
 

 

 

IDRC Project No. 108787-005 
Scaling Access to Justice Research Collaboration 

 

 

 

BRIEF 9: 

THE ROLE OF NETWORK GOVERNANCE IN THE CAO 

SECTOR IN SA 

 

 

 

 

 

Winnie Martins, PhD (CCJD) 
Sophia Mukorera, PhD (University of KwaZulu Natal) 

 
 
 

Centre for Community Justice and Development (CCJD) 
16 Dulwich Road, Scottsville, Pietermaritzburg 

KwaZulu-Natal Province, Republic of South Africa 
 

Copyright © 2022 
 
 

 



 

Brief 9: Network governance 
 

 
 
Scaling Access to Justice Research Collaboration, IDRC Project No. 108787-005                 ii 
 

ACRONYMS AND ABBREVIATIONS 

ACQ   Case Study 2 

AIDS   Auto-Immune Deficiency Syndrome 

AULAI   Association of University Legal Aid Institutions 

AWAT   Case Study 3 

CAO   Community Advice Office 

CAOSA  Centre for the Advancement for Community Advice Offices of South Africa  

CBA   Cost-benefit Analysis 

CBJS  Community-based Justice System 

CBP   Community-based Paralegal 

CBPR   Community-based Participatory Research 

CCJD   Centre for Community Justice and Development 

CCL   Case Study 9 

CCMA   Commission for Conciliation, Mediation and Arbitration 

CLAP  Case Study 1  

CLRDC  Community Law and Rural Development Centre 

COIDA  Compensation for Occupational Injuries and Diseases Act 

DAO  Daliwe Advice Centre  

DCS  Department of Correctional Services 

DHA  Department of Home Affairs 

DoH  Department of Health 

DoJ&CD Department of Justice and Constitutional Development 

DoL  Department of Labour  

DSD  Department of Social Development 

E&SR   Economist and Senior Researcher 

EPWP  Extended Public Works Program 

FA   Finance Administrator 

GBV   Gender-based Violence 

ID   Identification Documents 

IDRC   International Development Research Centre 

IOM  International Organization for Migration 

JRS  Jesuits Refugees Services  

KZN   KwaZulu-Natal 

LAOM  Case Study 6 

LHR  Lawyers for Human Rights  

MCAN   Case Study 10 

MD   Managing Director 



 

Brief 9: Network governance 
 

 
 
Scaling Access to Justice Research Collaboration, IDRC Project No. 108787-005                 iii 
 

MSF  Médecins Sans Frontières 

NADCAO National Alliance for Development of CAOs 

NGO   Non-governmental Organisation 

NPO  Non-profit Organisation 

OA1  Organisational Affiliate 1 

OA2  Organisational Affiliate 2 

OA3  Organisational Affiliate 3 

OA4   Organisational Affiliate 4 

OA5   Organisational Affiliate 5 

OMO  Case Study 7 

P4P  Pay for Performance 

PBF  Performance based financing 

PfR  Payment for Results 

PI   Principal Investigator 

RACB   Case Study 8 

RBF  Results-based financing 

RC   Research Coordinator 

RCP  Refugee Child Project  

RLT  Rural Legal Trust 

RULAC  Rhodes University Law Clinic 

SA  South Africa 

SACC  South African Council of Churches  

SANAC  South African National AIDS Council 

SAPS   South African Police Services  

SANCO  South African National Civic Organisation  

SASSETA Safety and Security Sector Education & Training Authority 

SAULCA South African University Law Clinic Association 

SCAT   Social Change Assistance Trust 

SRCB  Case Study 4 

SRCI  Case Study 5 

SWEAT  Sex Worker Education and Advocacy Taskforce  

UIF   Unemployment Insurance Fund 

UKZN   University of KwaZulu-Natal  

UK  United Kingdom 

UN   United Nations 

UNHRC  United Nations High Commissioner for Refugees  

USAID  United States Agency for International Development 

VE  Village Enterprise 



 

Brief 9: Network governance 
 

 
 
Scaling Access to Justice Research Collaboration, IDRC Project No. 108787-005                 iv 
 

TABLE OF CONTENTS 

ACRONYMS AND ABBREVIATIONS ................................................................................ii 

LIST OF MATRICES ............................................................................................................ vi 

LIST OF TABLES ................................................................................................................. vii 

1 Introduction ..................................................................................................................... 1 

2 The Concept of Network Governance ........................................................................... 2 

3 Management of Networks by Community-Based Paralegals ....................................... 4 

 CBP approaches to building networks ................................................................. 4 

 Network partners of the CAOs in this study ........................................................ 5 

4 Roles of Community-based Paralegals .......................................................................... 8 

 Service role ............................................................................................................. 8 

 Developmental role ................................................................................................ 9 

 Human rights role ................................................................................................ 11 

 Role across plural justice systems ....................................................................... 13 

5 Perspectives of research participants on how CAO services complement those of 
network partners ........................................................................................................... 14 

 Eastern Cape Province ........................................................................................ 14 

5.1.1 Case:   Case study 1 (CLAP) ..................................................................... 14 
5.1.1.1 Challenges and Benefits Case study 1 (CLAP) .................................... 18 

 Free State Province .............................................................................................. 19 

5.2.1 Case: Case study 2 (AWAT) ..................................................................... 19 
5.2.2 Case: Case study 3 (ACQ) ......................................................................... 22 

 KwaZulu-Natal..................................................................................................... 28 

5.3.1 Case: Case study 4 (SRCB) ....................................................................... 28 
5.3.1.1 Challenges and Benefits of  Case study 4 (SRCB) Stakeholder 

and Network Partners:  CBPs Perspective ........................................... 34 
5.3.2 Case study 5 (SRCI) .................................................................................. 35 

 Limpopo province ................................................................................................ 40 

5.4.1 Case: Case study 6 (LAOM) ..................................................................... 40 
5.4.1.1 Complementariness of Case study 6 (LAOM)to government .............. 40 
5.4.1.2 Case study 6 (LAOM)  Stakeholders and Network Partners ................ 46 

5.4.2 Case:  Case study 7 (OMO) ....................................................................... 47 
5.4.2.1 Challenges and Benefits of Working with Stakeholders and 

Network Partners:  CBPs Perspective .................................................. 51 

 Mpumalanga Province ......................................................................................... 54 

5.5.1 Case: Case study 8 (RACB) ...................................................................... 54 
5.5.1.1 Complementariness of Case study 8 (RACB) and CBPS to the 

private sector ....................................................................................... 54 
5.5.2 Case: Case study 10 (MCAN)) .................................................................. 58 



 

Brief 9: Network governance 
 

 
 
Scaling Access to Justice Research Collaboration, IDRC Project No. 108787-005                 v 
 

5.5.3 Case: Case study 9 (CCL) ......................................................................... 62 

6 Evidence from Case Narratives.................................................................................... 67 

 A Case Involving an Identity Document............................................................. 67 

 A Case Involving a Dispute between Pastors ..................................................... 69 

7 Comparative Findings and Analysis across Community Advice Offices .................. 72 

8 Challenges and Benefits of Networks and Opportunities for Improvement ............. 76 

9 Summary of findings ..................................................................................................... 78 

10 Conclusion ..................................................................................................................... 79 

11 References ...................................................................................................................... 80 

 

 



 

Brief 9: Network governance 
 

 
 
Scaling Access to Justice Research Collaboration, IDRC Project No. 108787-005                 vi 
 

LIST OF MATRICES  

Matrix 1 Complementariness of Case study 1 (CLAP) to government 10 

Matrix 2 Complementariness of Case study 1 (CLAP) and CBPS to non-governmental 

organisations 11 

Matrix 3 Complementariness of Case study 1 (CLAP) and CBPS to private sector 12 

Matrix 4 Complementariness of Case study 2 (AWAT) to Government 13 

Matrix 5 Complementariness of Case study 2 (AWAT) and CBPS to other institutions 13 

Matrix 6 Complementariness of Case study 2 (AWAT) and CBPS to the private sector 14 

Matrix 7 Complementariness of Case study 3 (ACQ) to Government 14 

Matrix 8 Complementariness of CASE STUDY 2 (AWAT) to Government 15 

Matrix 9 Complementariness of Case study 3 (ACQ) and CBPS to community-based structures

 16 

Matrix 10 Complementariness of Case study 3 (ACQ) and CBPS to the private sector 17 

Matrix 11 Complementariness of Case study 4 (SRCB) to Government 18 

Matrix 12 Complementariness of Case study 4 (SRCB) and CBPS to non-governmental 

organisations 20 

Matrix 13 Complementariness of Case study 4 (SRCB) and CBPS to the private sector 21 

Matrix 14 Complementariness of Case study 5 (SRCI) to government 23 

Matrix 15 Complementariness of Case study 5 (SRCI) to non-governmental organisations 24 

Matrix 16 Complementariness of Case study 5 (SRCI) to the private sector 25 

Matrix 17 Complementariness of Case study 6 (LAOM) to government 26 

Matrix 18 Complementariness of Case study 6 (LAOM)(MULAO and CBPS to non-

governmental organisations 28 

Matrix 19 Complementariness of Case study 6 (LAOM) and CBPs to the private sector 30 

Matrix 20 Complementariness of Case study 8 (RACB) to Government 32 

Matrix 21 Complementariness of Case study 10 (MCAN)) and CBPS to non-governmental 

organisations 35 

Matrix 22 Complementariness of Case Study 10 (MCAN) and CBPS to the private sector 35 

Matrix 23 Complementariness of Case study 9 (CCL) and CBPS to the private sector 37 

 

 

 

 



 

Brief 9: Network governance 
 

 
 
Scaling Access to Justice Research Collaboration, IDRC Project No. 108787-005                 vii 
 

LIST OF TABLES 

Table 1   Government institutions and departments that the CAOs partner with in networks .... 5 

Table 2 Government-funded institutions and agencies that the CAOs partner with ................... 6 

Table 3 Challenges and Benefits Case Study 1 (CLAP) .......................................................... 18 

Table 4 Challenges and Benefits of Tshireletso Against Women Abuse Stakeholder and Network 

Partners:  CBPs Perspective ................................................................................ 21 

Table 5 Challenges and Benefits of Case study 3 (ACQ) Stakeholder and Network Partners:  

CBPs Perspective ................................................................................................ 26 

Table 6 Challenges and Benefits of  Case study 4 (SRCB) Stakeholder and Network Partners:  

CBPs Perspective ................................................................................................ 34 

Table 7 Challenges and Benefits of Case study 5 (SRCI) Stakeholder and Network Partners:  

CBPs Perspective ................................................................................................ 39 

Table 8 Complementariness of Case study 6 (LAOM) to government .................................... 40 

Table 9 Challenges and Benefits of  Case study 6 (LAOM) Stakeholder and Network Partners:  

CBPs Perspective ................................................................................................ 44 

Table 10 Network Partners that are International Development Organisations ........................ 46 

Table 11 Complementariness of Case study 7 (OMO) to Government .................................... 47 

Table 12 Complementariness of Case study 7 (OMO) to Government .................................... 49 

Table 13 Complementariness of Case study 7 (OMO) to community-based organisation ....... 50 

Table 14 Challenges and Benefits of Working with Stakeholders and Network Partners:  CBPs 

Perspective .......................................................................................................... 51 

Table 15 Complementariness of Case study 7 (OMO) to community members ...................... 53 

Table 16 Complementariness of Case study 7 (OMO) and CBPS to private sector ................. 53 

Table 17 Complementariness of Case study 8 (RACB) and CBPS to the private sector .......... 54 

Table 18 Complementariness of Case study 8 (RACB) and CBPS to community-based 

organisations........................................................................................................ 55 

Table 19 Challenges and Benefits of  Case study 8 (RACB) Stakeholder and Network Partners:  

CBPs Perspective ................................................................................................ 56 

Table 20 Complementariness of Case study 10 (MCAN)) to Government .............................. 58 

Table 21 Complementariness of Case study 10 (MCAN)) to Government funded organisation

 59 

Table 22 Complementariness of Case study 9 (CCL) CBPS to Government ........................... 62 

Table 23 Complementariness of Case study 9 (CCL) and CBPS to government ..................... 63 

Table 24 Complementariness of Case study 9 (CCL) and CBPS to the private sector ............. 64 



 

Brief 9: Network governance 
 

 
 
Scaling Access to Justice Research Collaboration, IDRC Project No. 108787-005                 viii 
 

Table 25 Challenges and Benefits of  Case study 9 (CCL) Stakeholder and Network Partners:  

CBPs Perspective ................................................................................................ 65 

Table 26 Impact of the interventions taken to obtain official documents ................................. 68 

Table 27 Social impacts on the case of obtaining official documents ...................................... 68 

Table 28 Impact of intervention regarding dispute between pastors ........................................ 70 

Table 29 Social impacts of the case involving a dispute between pastors ................................ 71 

Table 30 Partnerships Engaged in by CAO with Network Partner .......................................... 72 

Table 31  experience from other organisations when service recipients went to seek justice... 75 

Table 32 Challenges and Benefits of Networks ....................................................................... 76 

 

 

 

 

 

 

 



 

Brief 9: Network governance 
 

 

Scaling Access to Justice Research Collaboration, IDRC Project No. 108787-005                 1 
 

1 Introduction 

This brief presents the role of network governance in the CAO sector in South Africa. There is limited 

research on the role of network governance by CAOs and CBPs regarding the facilitation of effective 

access to justice in South Africa. There is, therefore, a need to bring the experiences of CBPs and service 

recipients in this regard into the open. This brief describes network governance and the nature of work 

that requires network governance; whom the CBPs network with and how they build the network; and 

the challenges and benefits they experience and opportunities to improve their networks. The brief 

presents the perspectives of CBPs and service recipients at the ten CAOs in this study, organized 

according to the five provinces where they are located.  Evidence from two case narratives is presented. 

Comparative findings across all ten cases are presented, along with a summary of findings. 
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2 The Concept of Network Governance  

Network governance is described as the merging of networks and governance activities to provide a 

new form of governance. It differs significantly from other governing approaches as it involves 

governing with and through networks. Scarlet and McKinney (2016) describe it as an informal 

arrangement where two or more autonomous individuals and/or organisations come together to 

exchange ideas, build a relationship, identify common interests, explore options on how to work 

together, share power and solve problems of mutual interest. Schiavo (2014) asserts that network 

governance is about the coming together of different agencies, often operating or having an interest in 

the same precinct; they often join forces to resolve a complex, social problem of common concern. 

Khan (2013) consistently defines network governance as a shift from traditional, hierarchical 

governance forms where the state is the regulator, to looser forms of governance where private actors 

such as businesses and NGOs increasingly participate in policy making. Kim (2006) states that network 

governance emphasises the organisational aspect of coordinating and integrating various autonomous 

and sovereign units to function as an organisational unit. These definitions and explanations are 

consistent with how network governance is understood and conceptualised in the CAO sector in South 

Africa.  

Network governance is not a replacement – nor is it a substitute – for other forms of governance existing 

in a particular locality; rather, it supplements these structures. Scarlet and McKinney (2016) explain 

that network governance complements, rather than competes, with other forms of governance, decision-

making, and conflict resolution. It is a new way of governing that represents a departure from 

bureaucratic, exclusivist and state-centred governing structures. It is an open approach to governing – 

inclusive of non-state actors, such as NGOs, the private sector, and civil society.  

Network governance is constituted by autonomous but interdependent actors coming together to resolve 

a problem. Scarlet and McKinney (2016) maintain that network governance emerges when people and 

/or organisations realise that they cannot solve a problem or issue by working independently: the only 

way to achieve their interest is by active collaboration with others with similar needs and interests. On 

the other hand, Leong et al. (2009) contend that the purpose of network governance is not to solve 

problems per se; rather, this emergent approach to governance goes beyond problem-solving as it is 

designed to develop and sustain social foundations that are capable of responding to problems that may 

be poorly understood and defined.  
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Network governance stakeholders come together in a way that is organic and is responsive to the needs 

as they arise. The collaborative approach to the delivery of justice services used by the CAO sector 

provides a classic example of network governance.  CAOs collaborate with government departments, 

civil society organisations and the private sector around a shared interest in justice service delivery. 

Members participating in the network  do not share equal authority and influence within the network. 

This dynamic play itself out more visibly in networks with funding and CAOs, among other actors, as 

CAOs are more likely to be looking out for a possibility for funding.  For example, if a network partner 

is also a funder, the power balance is likely to be tilted in favour of the funder, rather than the CAOs, 

who are the funders’ beneficiaries. The CAOs are unlikely to take a position opposing donors for fear 

of jeopardising their chances of being considered for funding. This implies that some members of the 

network may have more formal power – in the sense of resources and political clout – than others. This 

may put them in a position where they are likely to dominate the network governance structure. 

Dominant actors are likely to establish rules of inclusion and exclusion in subtle, and more covert, ways, 

then use these rules to act as gatekeepers against potential actors aiming to join the network. Larssons 

(2017) opines that network governance has the potential to produce  new forms of domination within 

civil society. Khan (2013) shares this view, contending that while network governance may legitimate 

existing power relations and maintain status quo,  it has the potential to become elitist in character.   
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3 Management of Networks by Community-Based Paralegals 

Community-based paralegals are generally inclined to adapt their interventions and focus to the specific 

geographical area and needs of the local communities they serve. In so doing, CBPs generate an array 

of networks to better serve their clients. While CBPs are aware of the value of creating authentic, lived 

solutions at the local level rather than simply referring matters to lawyers for litigation, sometimes CBPs 

arrange interventions by the police and state social workers. Community-based paralegals develop 

relationships with service providers to meet the unmet needs of rural communities, strengthen the 

capacity of communities and community members to understand and act on their rights, and promote 

advocacy from within communities.  

State institutions are the most powerful stakeholders in the CAO/CBP sector. The ultimate resolution 

of most problems experienced by community members depends on these institutions; nurturing 

relationships with these state-level players is thus key to the sustainability of the CAO sector as having 

the capacity to meet the needs of clients through the resources of their networks. This study found that, 

in South Africa, the state has informally recognised the CAO sector in various ways. One of these is by 

actually hosting the CAO offices on the premises of public institutions of justice, such as police stations.  

In addition, state agencies such as police, social workers, the courts, and traditional courts refer clients 

to the CAOs.  

Maintaining excellent working relationships with their network partners is thus a major component of 

a CAO’s operational approach. Community-based paralegals function on the premise that for their work 

to be successful they must cooperate with other service providers and involve members of the 

community. 

 CBP approaches to building networks 

CBPs establish active working relationships with public and private institutions, non-profit 

organisations, faith-based organisations, traditional authorities, community-based organisations and 

community members  – all of whom constitute a network of empowered partners for the purposes of 

delivering services to community members.  

The networks that exist between CAOs and the courts, the police, and representatives of the traditional 

leadership are viewed as informal by their partners, as the CAOs have no formal recognition. The CBPs 

in this study viewed some of their networks as formal, however, as they were initiated as the result of a 

strategic decision and involved a negotiation process to agree on the terms of collaboration.  The CBPs 
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reported that they presented themselves formally to a potential network partner, explained the nature 

and aims of their work and their approaches to service delivery, and explained the advantages of 

working together. The CBPs also met with their network partners regularly to address issues and ensure 

effective coordination.  

 Network partners of the CAOs in this study 

This study found that the services provided by the ten CAOs that participated in the study  were similar 

to, or related to, services offered by government departments. Although CAOs often deliver services 

that normally would be the responsibility of the state, their position in the community allows them to 

work effectively and directly to assist members of the community to liaise with state and other services. 

The role of the CAOs is thus complementary to that of autonomous, state-funded institutions. The 

government institutions and departments that the CAOs in the study identified as network partners are 

indicated in the table below.  

Government Institutions/Departments  

Table 1   Government institutions and departments that the CAOs partner with in networks   

  

Department of Human Settlements (DHS) Department of Agriculture, Land Reform and 
Rural Development (DALRRD) 

Department of Justice and Constitutional 
Development (DoJ&CD) Department of Basic Education (DBE) 

Department of Correctional Services (DCS) Department of Cooperative Governance (DoCG) 
South African Police Service (SAPS) Department of Traditional Affairs (DTA) 
Independent Police Investigative Directorate 
(IPID) Department of Defence (DoD) 

Department of Women, Youth and Persons with 
Disabilities (DWYPD) Department of Employment and Labour (DEL) 

Department of Public Works and Infrastructure 
(DPWI) Department of Health (DoH) 

Department of Social Development (DSD) Department of Home Affairs (DHA) 
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Table 2 Government-funded institutions and agencies that the CAOs partner with 

Government Funded Institutions/Agencies 
The Public Protector (PP) Commission for Conciliation, Mediation 

and Arbitration (CCMA) 
The South African Human Rights 
Commission (SAHRC) 

Road Accident Fund (RAF) 

The Commission For Gender 
Equality (CGE) 

South African Social Security Agency 
(SASSA) 

Unemployment Insurance Fund (UIF) Compensation Fund (COIDA) 
Legal Aid South Africa SA AIDS Council 

 
 

Non Profit Organisations and Community Organisations 

Life Line Messina Community Radio 

World Vision Vuhlayiseki Disable Care Centre 

Rise Up Trauma Centre Xhanthia Youth Centre 

Survival Support Centre Munqanewene Community Radio 

Thusanang Seventh-day Adventist Church 

Community Policing Forum Masisukumeni Women in Crisis 

Philakahle Wellbeing Centre Nkomazi AIDS Centre 

Khulisa Age in Action 

Zandla zothando Ukukhanya kwezwe 

Thuthuzela Care Centre Mpumalanga Office of the Status of Women  

White Door Nkomazi FM 

AIDS Foundation Mpumalanga Home based care Organization 

Lawyers for Human Rights  

 

The study found that network governance also involved an array of other network actors from non-

governmental organisations, private sector, community-based structures and the community members 

themselves who form a network relationship with CAOs/CBPs. These networks are managed by the 

CBP who delivers socio-legal services using various approaches – including joint awareness and 

education activities with network partners.  
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In the management of networks, CBPs reported performing well-defined roles. 
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4 Roles of Community-based Paralegals 

The data revealed that paralegals play a generic role and offer many different services. They are 

typically involved in anything relating to the rights of people and the community in general.  CBPs play 

a role in service delivery, development and human rights. They are also required to straddle the plural 

justice systems that are operative in the indigenous communities that they are part of.  

 Service role 

Most scholars agree that the scope of service delivery of CBPs is extensive (Pigou, 2000; Golub, 2003; 

Maru, 2006; Stephens, 2009; Friedman, 2010; Dugard & Drage, 2013; Martins,2014).  The service roles 

of CBPs include mediation, negotiation, counselling and co-ordination of socio-economic matters and 

making referrals. Across the ten CAOs in this study, which are located in the Eastern Cape, Free State, 

KwaZulu-Natal, Limpopo and Mpumalanga, CBPs and CAOs handle cases that fall into at least fifty 

different categories.  What empower CBPs to render such a wide range of services are (1) their ability 

to shape innovative remedies peculiar to the needs of a given case and (2) the fact that they are from 

the communities they serve. 

Community-based paralegals and their CAOs directly serve the community by responding to day-to-

day problems. A few types of issues handled by CBS that were identified in this study were domestic 

violence; maintenance; pensions; labour issues; financial entitlements, like social grants; evictions; 

identity documents; birth certificates; provident funds; road accident claims; child abuse; child neglect; 

and social problems linked to poverty.   

CBPs help community members solve problems in a way that satisfies their justice needs through 

approaches that provide solutions without going to court. Most cases are resolved through dialogue with 

government institutions, negotiations with private institutions and mediation. The objective of 

paralegals conducting mediation and negotiation is to facilitate solutions in a cost-effective manner 

without litigation. CBPs use community-based restorative justice mechanism to resolve problems 

wherever possible. Victim-offender mediation (VOM) and family group conferencing (FGC) are used 

most often to address issues within families. In terms of personal counselling, some CBPs have had 

basic training while others developed counselling skills on the job over time. The majority of the CBPs 

in this study had worked in the CAO sector for more than 30 years.  The service role is an integral part 

of community-based advice office work in South Africa. 
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In terms of target populations, CBPs and CAOs deliver services to women and men of all ages – 

including children and the elderly, to orphans and widows, to people with disabilities, to foreigners, and 

to those who are vulnerable or unemployed, including the poorest of the poor.  Socio-economic issues 

often factor in the cases brought to the CBPs. The CBPs explained that where they were unable to help, 

they referred the client to appropriate institutions and service organizations that provide legal, social, 

health services or other specialised services. CBPs assist with communication between the client and 

the agency. The CBP will usually prepare documentation to brief the agency the client is being referred 

to on the situation and the nature of assistance required.  The CBP may also translate or simplify difficult 

legal and bureaucratic language for their clients to ensure understanding and help them identify the 

steps they need to take.  CBPs thus act as an essential conduit and point of access for members of the 

community to both government and non-governmental organizations.  

Many scholars have written about CBPs coming from the communities they serve and evidence from 

this research indicates that CBPs being members of the community they serve is a major strength of the 

CAOs sector. Not only does this mean the CBPs are accessible to the community, but also that they 

community-based paralegals share the culture and history of their clients, understand their worldview 

and know their life struggles. This facilitates trust on the part of community members that the CBPs 

understand their issues and will handle their cases with a commitment to their best interests. In addition, 

the CAOs are accessible to clients since the CBPs and the CAOs are located within communities. As 

one CBP said, “our work is the community, and the community is our working environment” (PP2: 

2021).   Another stated that it is not in the nature of their work to turn desperate community members 

away. 

 Developmental role 

In South Africa, community development is a priority as evidenced by the South African Constitution 

(RSA, 1996a) and policy documents such as the National Development Plan: Vision 2030 (RSA, 2011). 

Community-based paralegals play a developmental role that revolves around community education, 

being a liaison to other development agencies (in the case of Musina advice office in Limpopo) and 

skills training (in the case of Case Study 4 (SRCB) in KwaZulu-Natal). With community education, 

CBPs addresses the root causes of problems. This involves finding out what the needs of communities 

are, in consultation with communities. Paralegals help to build services and resources, which improve 

the lives of ordinary people and give them more power and control over their own lives through 

community education. This is achieved in various ways. CBPs conduct educational workshops to raise 

public awareness, use a range of languages to inform people of their rights, and build the capacity of 
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individuals and groups. This is a significant contribution to many communities where ignorance of the 

law is common (Martins, 2014). This study found that service recipients were able to engage critically 

about the law and raised concerns about the equity of aspects of the draft policy on the recognition and 

regulation of CAO sector. CBPs are thus a resource to their communities and a source of information. 

This is reflected in the names of the CAOs: for example Case study 8 (RACB) – which also distributes 

food and clothing to poor households. One focus group participant described the responsiveness of the 

CAO to assist with a range of problems:   

This office also helped me to stand during the Covid-19 lockdown, when my house burnt down. 

The office was able to help me find a new home. They contributed some funds.  This office really 

helps people – even with food parcels. (PX-FG3:2021). 

CBPs also inform communities of job opportunities and link them with income generation projects. One 

service recipient commented on this:  

I also personally benefited from this office. In 2012, we were called to this office and we were 

told that we could assist as community caregivers. The stipend that we are paid is very helpful.  

I have three children who lost their father.  Things became much better because of this office. 

As a result of this office my children can eat and they can go to school.  I thank you very much. 

(PV-FG2:2021)  

CBPs play a developmental role in policy formulation and often contribute to broader initiatives of 

lobbying and advocacy in South Africa; at a national level, this role is performed by CAOSA. Despite 

this, CBPs are not officially recognised by the South African government and the struggle for 

recognition has been ongoing. One CBP stated, “All we want is a formal letter from the Minister of 

Justice saying they recognise CAOs.” LP1  

CBPs help build community resources and develop services that are practical. Extending the service 

role of referring clients to appropriate governmental organisations and NGOs, CAOs operated by CBPs 

are an active link to development-oriented entities.  CBPs also contribute to development by sharing 

their knowledge and regularly provide practical skills training for new paralegal recruits (Buckenham, 

2014).  

The NADCAO-commissioned study revealed that CBPs carry two types of authority:  legal authority 

and the moral authority (Buckenham, 2014). While CBPs cannot enforce the law, they possess legal 

authority in the form of their knowledge of law which enables them to take effective action. Their moral 
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authority is derived by handling cases with care and integrity and achieving successful outcomes. It is 

their moral authority that CBPs rely on when liaising with governmental agencies and NGOs to 

negotiate development-related issues on behalf of clients (Buckenham,2014).  

 Human rights role 

Human rights are the core business of advice office work. Franco, et al (2014:) and Stephens (2009) 

point out that CBPs possess a unique skill and are held in high regard by their communities as agents 

of legal empowerment. The central objectives of CBPs and CAOs are to make people, especially 

marginalized people, aware of their rights; to provide information on how and where to exercise those 

rights; to provide other information which might be useful in claiming rights; and to ensure that people 

are treated correctly in claiming their rights. Some of the ways in which CBPs exercise their human 

rights role are through human rights education, joint human rights activities with network partners, 

valuing cultural identity (which was mentioned by all 24 CBPs that were interviewed) and honouring 

the human dignity of service recipients (Buckenham, 2014). 

The human rights education provided to communities by CBPs is contingent on the relationships 

between CBPs and local officials, other non-governmental organisations, community structures and 

community members. If local officials are open and cooperating, it provides paralegals with an 

opportunity to deepen and extend their rights education work and better enables them to respond quickly 

to cases that require urgent attention; this opens an opportunity to gain access to sustainable resources 

for their work in the medium term. In this study, CBPs noted that if staff at other institutions are hostile, 

this hampers their human rights education. One CBP gave this example:  

We tried to arrange a human rights forum where we could talk about community issues. And 

then the magistrate said, ‘Who are you to call us?’. So, some of the things, we just laugh them 

off – because we cannot believe them”.  QP1.  

The NADCAO-commissioned study found that when CBPs convene workshops and training sessions 

to further their human rights education work, they sometimes depend on the patronage of network 

partners for venues (Buckenham, 2014). This research discovered that this depended on the individuals 

involved and the relationships they had established. Where there was no relationship, the request was 

sometimes turn down. One CBP described their experience with this: 

 “The relation with the municipality went sour. The new municipality official said that he does 

not care that we are a CAO: we have to pay R3,000 to use the hall for our human rights event. I 
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went there to speak to the official face to face. I tried to explain that we're doing this for the 

benefit of the community. He refused. With the previous municipality we used the hall for 

free.  When we first started we didn't know anyone, so we had to establish those relationships. 

But now that those people are gone, it is difficult. So, when the new one comes, it depends how 

reasonable they are to understand your work. We are not working with the municipality at the 

moment”.  QP1  

The various ways in which community-based paralegals help build respect for human rights education 

and practices – such as the rights not to be discriminated against and to education –include monitoring 

the conduct of agencies such as the municipal officer in this case mentioned by QP1.  

In terms of the role of CBPs in honouring the human dignity of service recipients, it is relevant to note 

that clients often approach the CAO for help in a vulnerable state. The NADCAO commissioned-study 

it was found that clients had often been to other service providers for help, where they had been met 

with someone who was “overworked'', before they approach the CAO (Buckenham, 2014). In this study, 

participants mentioned that officials were sometimes rude and had little time or interest to listen to their 

problems, while they as the client were tired, confused and stressed.  In contrast, participants in this 

study participants indicated that the CBPs at the CAO, treated them as a fellow human being, had their 

interest at heart and had time to hear their story and understand their problems. They described feeling 

respected, taken seriously and treated with dignity at the CAO. This evidence is consistent with an 

ubuntu approach. 

 When the research team visited one research site unaware that there was political unrest going on in 

the area, it was apparent that the CBPs understood their human rights role very well. People were 

burning tires and blocking anyone from entering the area. This provided the research team an 

opportunity to witness first-hand how the CBPs  enacted their human rights role. One of the CBPs said:  

“We also need a structure with pastors and religious leaders, women’s organisations, political 

organisations. Currently there is unrest in the community. As CBPs, I feel it is our responsibility 

to also intervene in that space. Service delivery forms part of our job because it is a basic 

human right,. We are advocates for human rights: by not advocating, we fail the community. 

By having a networking relationship with a political organisation does not mean affiliating to 

any party: our role is to advise politicians – especially ward councillors appointed by the 

community.” (PL1 &2)  
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In terms of their respect for cultural identity, in this study the CBPs were seen to negotiate power issues 

and remedy conflicts which involved discriminatory and oppressive practices toward women. This 

research showed that CBPs valued the cultural identity of their clients, but worked to eliminate 

discrimination within their cultural communities. 

 Role across plural justice systems 

It is clear from the qualitative data gathered in this study that CBPs work in an environment of legal 

pluralism. They act as intermediaries between the formal criminal justice system, the traditional justice 

system and local communities who are often suspicious of the rules and processes of government 

institutions. In other words, while using informal justice system approaches, CBPs are able to apply 

both the formal and traditional justice systems to a single case.  

The ability of CBPs to straddle plural justice systems has led to improved efficiency in the formal justice 

systems, according to some scholars (Msiska, Igweta & Gogan, 2007; Kahn-Fogel, 2012. Martins 

(2014) contends that the availability of CBPs services has resulted in the judiciary becoming more 

active in expediting the judicial process.    
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5 Perspectives of research participants on how CAO services complement 

those of network partners 

To understand the role of the CBP in network governance, it is important to hear from the CBPs and 

service recipients themselves how the work of the CBPs may complement the roles of other network 

players. This section presents data from the interviews with paralegals and focus group discussions with 

service recipients relating to the way that the role of the CAOs and CBPs complements the roles of 

other network players in delivering justice to community members. The narrative data is arranged in 

matrices for each case (CAO) in the study, and organized alphabetically by province.  

  Eastern Cape Province 

5.1.1 Case:   Case study 1 (CLAP)  

Matrix 1 Exploring how CAO services complement Home Affairs Services at St Johns 

Paralegal Interviews Focus Group 

Department of Home Affairs 

It sometimes happens that, as a paralegal, I refer a 
client to go to Home Affairs, but then they come back 
without having received any help at all.  But 
sometimes, when I go there, they get frightened when 
they see my name tag.  There's something at these 
government departments that is not right – 
discrimination of some sort.  
This office has helped many people with no I.D 
documents, birth certificates. This office manages to 
solve the most complicated cases regarding identity 
documents. The government people are lazy. They 
must just hand over this responsibility and pay us the 
paralegals for it. PP3 
 

 
 

I have three IDs: one from the apartheid regime and 
two I call democracy IDs. The last time before, I was 
assisted by a paralegal when I went to Home Affairs 
to sort out the problem. A very rude official attended 
to me. He did not want to listen to my problem. The 
paralegals visited me when they were conducting 
home visits. I told them my story. They said they will 
help me and they will go with me to Home Affairs. 
On the agreed date they accompanied me to Home 
Affairs.   My old apartheid ID had a discrepancy of 10 
years. I have been trying for years to correct my ID. I 
consulted a municipal councillor in my area. He tried 
to help me for five years and failed.    

I was really happy that I was helped by the office 
because I had given up. There is a high level of help 
that I received from this office.  To make matters 
worse, my three IDs had different dates of birth.  At 
Home Affairs they couldn't help me because they 
were suspicious of me having three identity 
documents. The paralegal instructed me to pretend as 
though I was deaf and she will do the talking. We 
provided all of the identity documents including my 
marriage certificates.  We filled the form and they 
cancelled all three of my identity documents. I was 
without one for 3 months until they sent me one. 
Thereafter I was able to get my pension. I was very 
happy. 
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What gave me great stress was my ID made me 
younger – I did not receive any grant pay-outs. PZ-
FG2 

 

Members of disadvantaged communities experience serious difficulties in dealing with government 

departments. Members are turned away because they either don’t have sufficient documentation or do 

not qualify for some reason. As a result, community members often forego claims that they are entitled 

to In the case of the  focus group participant could not receive her pension until her paperwork was in 

order, she had given up as all her efforts over the years had failed. She said of the government office 

that “it is because of their incompetence that they failed to pick up the mess they created” PZ-FG2.   The 

CBP was able to resolve the matter on the first attempt using the network she had created with Home 

Affairs and the recognition that Home Affairs gave her as a CBP. The community member experienced 

being able to overcome a gap in the service delivery system with the CBP by her side which she had 

tried repeatedly to cross on her own without success.   

Another focus group participant described the difference in the level of service between the government 

office and the CAO, and the difference in service experienced at the government office when the CAO 

accompanied them: 

Here at the advice  office you are assisted.  You are not told to come back tomorrow.  You are 
not told that the network is offline.  There's none of that here.  I just go inside and they ask me 
how they can help me.  Then I tell them my problem and they help me.  When you go to the 
government department they tell you to sit down and ask you to come back later or another day. 
Also, when I go to Home Affairs and I take the paralegal with me they are on their toes.  When 
you go alone is a struggle.” PB-FG2. 

Satterthwaite (2019) explains that “accompaniment build grassroots power. It provide emotional and 

physical solidarity to those navigating the justice system. The CBP’s actions at the home affairs 

demonstrated that she used accompaniment as a tool for critical legal empowerment.  Accompaniment 

promotes the rights and dignity of service recipients and challenge the power dynamics in Home Affairs 

decision making spaces (Satterthwaite,2019).  

Finding : CBPs  are accompaniers that offer solidarity in the face of injustice. they uses the strategy  of 

accompaniment to achieve justice for vulnerable people who are intimidated by public institutions.  
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Matrix 2 Exploring whether St John’s CBP services complement DPW services 

Paralegal Interviews Focus Group 

Department of Public Works 

The department partnered with our CAO to support 
social justice activities through extension services.    
We were given a mandate to employ 92 local women 
to provide home-based care and human rights 
education through door to door in villages. 20 women 
were employed to fight against GBV and femicide. 8 
women were employed to assist rural communities to 
start vegetable gardens in communities. The women 
were trained by our office and they were responsible 
for paying the stipend for 110 women. The women 
report to our CAO. 

The extensions services are under the department of 
public works programme. These programmes are 
known as Expanded Public Work’s programme. This 
programme is managed by an independent company 
called Independent Development Trust. So far we 
employed 228 people through the programme.  PP2 

 
The people involved are paid by us and the money is 
from the department of Public Works. The 
programme employs women  and they assist the 
people in their respective areas.  They assist the 
community with whatever justice problem they 
encounter, for example  domestic assault or abuse or 
the birth certificate or ID,  we they  intervene on those 
cases. They refer complicated cases to our CAOs. PP2 

I come from Ward 11, the neighbouring community 
and I came to this office in 2017.  I came here because 
my mother had passed away. I was involved in a 
dispute with one of the tribal Chiefs wives.  One of 
the wives embezzled the money, without it being 
known by the traditional council. When this was 
discovered they said she can no longer be the one who 
helps me because I was a member of the traditional 
council, but I must come here to the advice office.  
The paralegals thought I could be of an assistance as 
an extension officer, working as a community 
caregiver.  When I came here, they received me well 
and deployed me to work with the local community.  
They also taught me the skill and Passion of how to 
help other people.  Furthermore, it built my character 
as an individual because now I am resilient, and I don't 
give up PT-FG1 

 

The discussion above shows another dimension of paralegals' work. They offer their offices as platforms 

to create employment opportunities for community members. Little is written about this aspect of CBPs 

work. The researchers encountered many stories of CBPs having facilitated jobs for their clients.  

The narrations above indicate that  CAOs  constitute the critical link in the chain between ordinary 

people and governmental institutions. Himonas and Hubbard (2021) acknowledge  that besides 

continuing to improve aspects of the justice system bit by bit, we need breakthrough change. Change 

that includes institutional modification and people driven solutions to bridge the access to justice gap. 

This a    change that is merging economic benefit and justice service.   

Finding: CBPs extend the reach of government and sometimes merging economic benefits and access 
to justice in  the spirit of collaboration. 
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Matrix 3 Complementariness of Case study 1 (CLAP) and CBPs to private sector 

Paralegal Interviews Focus Group 

Private Sector: Furniture Store 

There are different cases we handle. Some are happy 
with the end result of the case, others are not.  

The reason why we have courage to fight for the rights 
of our clients is because we love our work. I can say 
that.  I remember when we were employed by the 
Department of labour we were there only for a period 
of six months.  But after that there was no income to 
devote ourselves to this office.   The community is our 
work environment and people even come to our 
homes to report problems.  Whether we are earning or 
not the community members keep coming. We love 
our work. No matter what the circumstances are.  

Store owners take advantage of our people, I am 
confident he will think twice before he does that to 
another customer.PP2 
.  

The paralegal did not refer me back to the store but 
she went with me to the store. She was not intimidated 
by the Indian man. She fought for me. This lady is 
very strong”.  
“The paralegal is autonomous right now and is not 
pandering for votes. When she helped me get my 
refund for the cupboard that I fully paid.  I bought a 
cupboard on lay-by and when I went to fetch it they 
said the cupboard is not there.  Someone at the store 
referred me to this office. I have been fighting with 
the store owner to give the cupboard that I paid. It was 
not until I was referred to the paralegal that I was able 
to get help. When I finished paying for the cupboard, 
they delivered a wrong and a cheaper cupboard. The 
paralegal went with me to the store where I bought the 
cupboard. The paralegal insisted and told the Indian 
man that he gives what I paid for or money back. The 
store owner paid me my money in full”. PB-FG1 
Type of case: consumer problem 

 

Most informal referrals are by means of word of mouth. Also interesting are the instances where clients 

are referred by people in the community. A troubled client will arrive in the vicinity of the police station 

or the court complex or in the store, as is the case here, or a visitor to the premises will direct the person 

with the problem to the CAO. The private sector is not necessarily a network partner, but CAOs interact 

with them on behalf of their clients. In other instances, a relationship can develop and the company 

benefits as well where they, in turn, refer employees who have problems to the CAOs. 

Finding: CAOs and CBPs instigate change with private sector actors; this change builds community 
power. 
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5.1.1.1 Challenges and Benefits Case study 1 (CLAP) 

Table 3 Challenges and Benefits Case Study 1 (CLAP) 

Challenges Benefits 

Department of Employment Labour  Department of Home Affairs 

We signed a renewal contract with the Department of 
labour  twice  but never received the money.  We just 
received a call from the field worker of the department 
saying that they need a report for the first tranche.  and 
we told them that we never received the 
money. NADCAO open this space for CAOs to work 
with department on project. However the model of 
funding is stressful for us. PP2 

We work very closely with the Department of Home 
Affairs,  we also have the  stakeholders’ forum 
together. We talk about the issues around the birth 
certificates and ID’s. The Forum is chaired by the 
Home Affairs manager. We refer case to Home 
Affairs, the forum provide us with a platform to 
advocate for improvement in areas of service delivery 
where they are not doing thigs right PP2 

Non-Governmental Organisation Department of Justice and Constitutional 
Development 

When organisation “T”   came here they promised to 
train our people and hire them. And then we had to 
invoice them for each and everything.  until I said to 
my director that it is too much because we're doing 
their work for them and they put the money whenever 
they like and they don't pay bank charges.  until I say 
to the director this is too much, no more of this.  I love 
victim empowerment. I really started this program in 
2010  and I introduced it in my area.  But I told her no 
more from organisation “T”.  I don't want their 
money. I don't want their tasks. If they want to do this 
they must hire their own people and give them 
stipends.  Then they said they will give them stipends 
of their first type and it was received in March.  They 
were using our phones and using our stationery so 
they said they would add R2000 for stationery since 
they use a lot of paper. Organisation “T”  abuses us. 
Every time they come to do a workshop they don't 
have equipment, they don't have money , they don't 
have anything and we have to pitch in. PP2 

When we have a GBV case we refer to the department. 
In most cases we give our clients referral letters. And 
I phone the person who is there. We have a very 
relationship with them.  They attend that case when 
we refer that person to them. Then they attend that 
case. And also, even if she is busy someone in her 
office will go there and intervene in our case. Were 
the victim require mediation they refer the case to us 
and  we mediate that case.. We work together in 
solving the case, I mediate and they issue a protection 
order. The Department is also part of the outreach 
campaigns we conduct in communities.PP2 
 

 

This research found that the CAOs are approached by government departments – for example, the 

Department of Public Works and Infrastructure, Department of Health, Department of Social 

Development or Department of Employment and Labour – to work with them on projects; They allocate 

large sums of money for the project, however this funding do not cover the operational costs and staff 

time incurred. CBPs are only paid a facilitation fee. The CAOs were frustrated with this model of 

funding and some chose not to continue with the projects. The CBPs felt they were being taken 
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advantage of because of their desperate financial situation. They hoped regulation will address this 

issue. 

Finding: Regulation is needed to prevent government departments from taking advantage of CBPs.  

 

 Free State Province 

5.2.1 Case: Case study 2 (AWAT) 

Matrix 4 Complementariness of Case study 2 (AWAT) to Government 

Paralegal Interviews Focus Group 

Department of Social Development/ Department of Justice and Constitutional Development 

“The relationship with the police is very good because 
we refer our clients to them and they refer clients to 
us.  Also, the courts when they see that this problem 
Is complicated and they want someone to sit down 
with these clients they send them to us. The local legal 
aid clinic they refer people to us.  But also, when we 
think this person needs the legal aid clinic assistance 
we refer people to them.  We also support clients to 
go to the legal aid clinic.    

We also intervene when we conduct home visit. For 
instance, we found a pensioner who is earning an old 
age pension but the family was not taking care of 
him.   So, we sat down with that family and told them 
to care for that elderly person.  We recommended one 
of our caretakers here to help the elderly person to 
take the medication correctly and to make sure that he 
gets food”. TP1 

“I foster children placed with me by the department of 
social development. They placed a nine-year-old girl 
with me. When she turned 14, she left to stay with her 
boyfriend. That was hurtful and my husband warned 
me when I agreed to foster her. He said the girl is 
troubled. As a result my husband did not like her. He 
was just short of saying “I told you”. I went to the 
police to report the situation. The police sent me to 
this office. The office assisted me, she told me I must 
go and report to DSD the girl's situation. Welfare took 
us to the children’s court and the paralegal was there. 
The children’s court said the father must be traced 
instead of her being fostered by another family again. 
The paralegal said she will trace the father. She was 
able to trace him, and the girl is now placed with her 
biological father”. TA-FG1 
 

 

The focus group case involved an unsuccessful foster care placement.  The case was referred by a CBP 

to the Department of Social Development. It is clear the paralegal interacted not only with the social 

worker but also with the Children’s Court, under the Department of Justice.  She went beyond the call 

of duty and volunteered to assist with tracing the girl’s father – a role that was the responsibility of the 

Children’s Court. 

The ease with which the CBP interacted with professionals such as court personnel is important because 

of the knowledge they can share with such stakeholders and the influence they can thus bring to bear, 
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in a quiet way, on service delivery.  CBP assists courts with background information and sometimes 

with documentation required for a case.  

Finding: CBPs facilitate the transfer of power from court officials to community-based paralegal 

services. 

Matrix 5 Complementariness of Case study 2 (AWAT) and CBPs to government funded 
institutions 
 

Paralegal Interviews 

Chapter Nine Institutions 

“We work with the Commission for Gender Equality, we also work with the South African Human Rights 
Commission.  We also have a new partnership with the University of Free State Law Clinic where their law 
students are going to help us with our cases. We are going to start on the 11th of May until December.  They 
have their own operation budget.  They said we must make a budget because they will not be using our 
money.  They said we should come up with a budget of R50 000.  They said that the budget will only cover 
operations”. TP1 

 

The Constitution of the Republic of South Africa, Act 108 of 1996 (RSA, 1996) and Chapter Nine 

Institutions - state institutions that support constitutional democracy - were established to uphold human 

rights. CAOs give direct effect to the tenets of the Constitution. CBPs interact with a diverse spectrum 

of institutions, depending on their local area and context.  In Matrix 5, a unique relationship with the 

local Law Clinic was seen to supplement work already in progress with Chapter Nine Institutions.   

Finding: CBPs give effect to the tenets of the Constitution and bring human rights closer to the people. 

Matrix 6 Complementariness of Case study 2 (AWAT) and CBPS to the private sector 

Paralegal Interviews Focus Group 

Initiation Business 

Mountain school is a business because every boy 
wants to go. Some parents they do not want their 
children to go and they complain that the school is 
recruiting their children using those that went to the 
mountain school to recruit other boys. 

There was a young initiate who got an infection at the 
mountain school, and unfortunately, he died as a result 

I run an initiation school for the boys. It is a family 
run business (to initiate boys -where they go to the 
mountains a learn how to be a man is part of our 
culture) The cost is R3500 per child. Of this amount 
R950 if for the person who does the clip (cut). The 
parents bring the food for their children and we 
provide protein (meat). We work with the local clinic 
boys are checked for high blood pressure, sugar 
diabetics, TB, HIV, and Hepatitis before they 
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of the infection.  Now it becomes our responsibility to 
mediate between the family and the mountain school.  
Sometimes children when they came back from the 
mountain school, they do not want to go back to 
school claiming now there are men not boys anymore. 
The initiates are boys between grade 8 and 10. We run 
a workshop for the fathers and try to explain to them 
that culture is very important, but the children must go 
back to school their future is in education and the boys 
must go back to school.  The mountain school is 
attended during school holiday. The owner of the 
school is now a businessman and his product are to 
produce initiates (laugh). TP2 

 

admitted for initiation. The police also conduct an 
inspection of the facility. We also ask the parents to 
sign a consent form to cover ourselves should 
something 
The problems are with the boys that want to go to the 
mountain without informing their parents and parents 
who do not pay in full.  The advice office helps us to 
address these challenges. They always arrange 
mediation between me and the boy’s parents. We 
decided not to enrol boys whose parents have not paid 
or consent. TT-FG1 

Comment from other participants 

We also had initiation activities for young women. It 
is no longer practiced; girls claim that they have been 
taught at home what to do and not do and how to 
behave (in Sesotho is called “Kilauwe”). 
People now are destroying our culture, and our culture 
is being distorted. (utswa lebolong-meaning the 
person has been initiated). 

 

Initiation schools have become private businesses, but because of the CBPs understanding of African 

culture and the people, they are positioned to help resolve problems when things go wrong.  The 

importance of cultural understanding is further elaborated in Brief 7. 

Finding: Knowing and affirming the traditional practice of initiation places the CBPs in a unique 

position to harmonise cultural practices  with human rights.   

Challenges and Benefits of Tshireletso Against Women Abuse Stakeholder and Network 

Partners:  CBPs Perspective 

Table 4 Challenges and Benefits of Tshireletso Against Women Abuse Stakeholder and 

Network Partners:  CBPs Perspective 

Challenges  Benefits 

Department of Social Development and 
Department of employment and Labour 

Department of Social Development and 
Department of employment and Labour 

The challenge with their funding model is late  
disbursement of funds. Very little stipend, and 
sometimes they tell you late that they do not have a 
budget for a certain period or they have change a 
focus, for example they will tell you now they are 
focusing on early childhood development. We can go 

We have a good relationship with other Departments; 
we work closer to the social worker. If they are not 
coming, we take details of the client on behalf of the 
Social Worker.  TP2 
The department of Social Development have funded 
us to implement their victim empowerment and 
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without funding sometimes for three months.   Our 
expenses include electricity, stationary, telephone and 
wifi. They prescribe the stipend that you have to earn. 
There delays in getting the funding can be between 
three months and six months and during this period we 
are without funding. TP1  
 

substance abuse project. Four people receives stipend 
from this project. TP1 
The department of labour also fund the farm worker 
projects , which get us going and continue to provide 
services to our communities . We exist on this 
funding.  TP1 

 

This issue was similar to case 1, discussed above.  The case involved the Department of Social 

Development and Department of Employment and Labour. The CBP mentioned during the interview 

that they have grown financially dependent on these departments for survival, though the money offered 

for staff compensation is very little. The CBP mentioned that the funding is erratic, short term and 

insecure, and sometimes they go without funds for three to six months while waiting for the funds to 

reach their account. 

Finding: Being overly dependent on a single source of funds puts the sustainability of the operations 
of the CAO at risk.  

5.2.2 Case: Case study 3 (ACQ)   

Matrix 7 Complementariness of Case study 3 (ACQ) to Government 

Paralegal Interviews Focus Group 

South African Police Services. 

I think the reason why the police refer cases of women 
who do not want a protection order to us is because 
from the onset they knew we are strong around the 
issue of mediation.  This is where you try to restore 
whatever was broken, restoring the relationship 
between the families.  If you do mediation that is the 
first thing you consider “to restore relationships”. The 
way you talk to those people can change their 
position. They might come in saying they want to 
divorce but the way you talk to them might change 
their mind and resort to other alternative ways of 
solving their problem.  You'll be surprised if those 
people are talking like husband and wife. In the 
beginning when they came here each one was driving 
their own car and then we went to mediation the 
divorce didn't even happen. When they came here 
again on another occasion they were together talking 
like husband and wife then I knew that my job is 
done.  So, everything is resolved through mediation 
and some people don't know what they want and if 
you can talk first you can figure out the 

My wife came here Case study 3 (ACQ) to report me, 
the police referred her to this office. They phone me 
and say I must come to this office. I was well received 
and before we started, they counselled us and told us 
to be free. We were both given an opportunity to 
explain our side of the story. The main problem was 
my wife accessed my phone and saw images that were 
not appropriate. She was not satisfied with 
explanation I gave her as to why those images were in 
my phone. My wife was jealous, and it drove her 
crazy. Equally I was disturbed by the accusation. The 
mediation helped us to communicate better with one 
another. The way they handled the interaction 
between myself and my wife made a difference. The 
process was handled in dignity, and respect for 
families, they respect people’s views. The stress was 
reduced and lifted. This office prevents divorces. 
Mediation is hundred percent appropriate to be used 
for family dispute and GBV. *QK-FG1 
Type of Case: Gender Based Violence 
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problem.  That's why I only say to myself that each 
and every person has strength. It is just for you to 
remind them what that is and then after that they will 
be a complete human being. QP1 

 
 

This case shows that the criminal justice system is often not effective in delivering what women want, 

and need, for protection and validation. The police know that the CAOs are best placed and skilled to 

conduct mediation. Police stations, as well as courts, are where much of the domestic violence action is, 

making it easy to refer clients both ways. They also provide a certain amount of vicarious credibility to 

the CAOs. According to the CBPS interviewed, mediation has become the preferred method for many 

clients.  This informal system is best suited to the sensitivities and cultural values of local people. In the 

process, CBPs educate both victims of violence and alleged perpetrators. 

Mediated cases illustrate that no good would have come from the intervention of the law, which protects 

as a last resort, but does not deal with the relationship between the parties. Court time is spared, allowing 

this authority to concentrate on other matters. The complementariness of the CAO, police and courts 

benefit everyone. 

Finding: Partner institutions have a place to refer people on issues that they are unable to deal with. 

Matrix 8 Complementariness of Case study 3 (ACQ) to Government   

Paralegal Interviews Focus Group 

Department of Home Affairs  

“The only thing I can say is that our clients are being 
helped because we network with the department of 
home affairs on behalf of our clients, even if we have 
our own differences with this stakeholder.  If you have 
a good relationship with the stakeholder they will 
attend to your clients.  
With this case after a few weeks I received a call from 
the young woman to say that she has received her 
identity document.  I am proud of the referral but it 
also shows that those relationships with the different 
stakeholders helps our clients.  

Sometimes our clients are given a priority in the 
department of Home Affairs   because they came from 
this office.  There's one thing you need to know: you 
need to understand the role of each person in each 

“I was referred to the advice office by social 
development because they could not help me.   I did 
not have a birth certificate and I have been struggling 
to apply for an ID. My mother left me with my aunt 
(her-sister in law). I am no longer staying with her. I 
tried to contact her and was nowhere to be found.  The 
paralegal also tried to contact her but could not find 
her. She contacted Home Affairs and explained my 
situation.  She also wrote a letter which I took to 
Home Affairs and she told me to tell them I am from 
the Advice office.  I received my I.D within a month  
QR-FG2 
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Department's. if you hold them accountable then they 
will do what they need to do. 
QP1 

 

CBPs refer cases with letters detailing the issues being experienced by clients, requiring specialised 

assistance of the institutional partner. Such cases are followed up by the CBP or the client reports back 

the outcome of the case. The high number of referrals between the CAOs and stakeholders is further 

evidence of the acceptability of the CAO to partner organisations.  

Misunderstandings sometimes arise between the paralegals and partners. CBPs call the relevant agency 

to introduce the client and ascertain what might be required of the client, who is then helped to fulfil 

the requirement. 

Finding: The ability of CBPs to work with Home Affairs provides an important bridge between service 

providers and community members. 

Matrix 9 Complementariness of Case study 3 (ACQ) and CBPS to community-based organisation and 
structures 

Paralegal Interviews Focus Group 

Community-Policing Forum (CPF) 

We also have relationships with other community-
based organisations.  One of the CBO has a shelter 
which means that if one of our client’s needs a shelter 
we will refer our clients there. The name of the CBO 
with a shelter is called Thusanang. 

We partner with other community-based institutions 
because we feel that it is our responsibility. We see it 
as an opportunity to share resources with other CBO’s 
and other departments, we also see it as a forum to 
raise issues and awareness of different services 
offered by different institutions and how best to 
complement each other’s work. We also see it as an 
opportunity to establish relationship with other 
stakeholders. We also work with community policing 
forum. They are a civil structure that is voluntary and 
assist the police with crime control. They refer cases 
to us and we conduct joint awareness activities.  

 
 

I am the chairperson of Community Policing Forum 
(CPF). Most of the time we collaborate on cases. I was 
approached by a scholar who told me she worships 
Satan and was recruited at school. She said they do 
bad things. Her problem now is that she was told to 
kill her grandmother to prove her devotion to the 
group. I approached the paralegal so that we can come 
with the strategy to involve the police. Together with 
CAO, and the police we work on the case until the girl 
left the sect. The CAO is changing lives at Molapo. I 
learn a lot from this office. The advice office responds 
better than any other institution. QZ-FG1 
Type of Case: Satanism 

I am a community-policing member, I came to 
complain about my neighbour who is causing noise 
pollution in my area. He plays music so loud it is 
unbearable. I went to the police station to report. He 
continued. I went again to the police they referred me 
to the CAO. I came to report at the CAO, and they 
called us to come for mediation. We both came and 
they explained the rules of engagement. 
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He apologised and blamed liquor for his behaviour. 
He said, “I do not know what liquor does to me”. I am 
sure he is no longer seeing me in his liquor. *QC-FG2 

 

The office receives recognition by the community through the community policing (CPF) members 

who refer cases to the office. The CBP attends the CPF meetings and gets the chance to introduce the 

services of her office to new attendees. This community network is an important form of protection for 

CAOs against possible retaliation from perpetrators. The danger that CBP face was explained by a CBP 

from another CAO : 

“There are other cases which are difficult and challenging, for instance, I had a domestic 
violence case, the wife wanted to see me in secret. The husband was stalking her so we had to 
meet at a secret location and had to communicate clandestinely.  I advised her to open a case 
but the problem is that her husband was a policeman.  Can you imagine what kind of danger 
we were in?”. PP2 

 
A community policing  policy was developed to reinforce the community policing approach in line 

with Sec 206 (3) (c) of the Constitution, which entitles provinces to promote good relations between 

the police and the community. Community policing is an approach to policing which recognises the 

shared responsibility of police and the community in ensuring a safe and secure environment for all 

citizens. CPF is a community structure that offers protection and security to CBPs together with ward 

committee members. 

Finding: The success of this collaboration is a key factor in the positive results of the CBP educational 
activities and strong referral system. 

Matrix 10 Complementariness of Case study 3 (ACQ) and CBPs to the private sector 

Paralegal Interviews Focus Group 

Insurance / Provident Fund 

We work with ward committee members, they 
refer cases to us and we invite them for joint 
community activities. This opens the door for us 
to interact with the municipality. 
 

My husband died in 2012. His provident fund 
was delayed. I contacted metal industries several 
times, no success. A ward committee member in 
2019 referred me to Case study 3 (ACQ). Mme 
Moroka open a file and started working on my 
matter. The last person I spoke to told me the 
matter has reached a statute of limitation. She did 
her research and found that I can still pursue the 
matter. She worked on the case, and my claim 
was successful. Covid-19 delayed us, in March 
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2020 I received my husband’s money. I am glad 
I did not give up. QL-FG2 
Type of Case: Provident Fund 

 

High turnover of officials in public institutions is extremely disruptive.  This involves the CBPs in 

constant relationship building, and good relations will often depend on the new official’s attitude and 

interest. Paralegals depend on the patronage of other organisations and the staff turnover in the other 

institutions sometimes compromise their work. 

“Similarly, we used to work with legal Aid but they are now quiet. Like I mentioned, the 
relationship depends on the individuals. We had a good relationship with the person who used 
to be there but now they are gone”. QP1 

The case narration confirm the recognition of the CAO office by a ward counsellor and that CBPs offer 

quality service, they do their homework and look for information to make sure they are well informed.  

According to Himonas and Hubbard  (2020) Very few scholars and activists see community-based 

paralegals as a viable option to improve access-to-justice. As result they are underutilized and their 

importance overlooked.  

Finding: Private sector  is able to deliver services to members of the community more effectively due 

to the intervention of CBPs. 

Challenges and Benefits of Case study 3 (ACQ) Stakeholder and Network Partners:  CBPs 
Perspective 
Table 5 Challenges and Benefits of Case study 3 (ACQ) Stakeholder and Network Partners:  

CBPs Perspective 

Challenges Benefits 

Department of Cooperative Governance 
(Local Municipality) 

Department of Home Affairs 

However, the relationship with the municipality went 
sour. The new municipality said that they don't care 
that we are a CAO. We have to pay R3,000 to use the 
hall for human rights event. I went there to speak to 
the official face to face. I tried to explain that we're 
doing this for the benefit of the community, the 
official refused. With the previous municipality we 
used the hall for free.  When we first started we didn't 
know anyone so we had to establish those 

I think the relationship with the Department of Home 
Affairs  helps us to deliver our mandate.  But it is also 
a two-way thing because it helps them to deliver their 
mandate as well.   
We see it as an opportunity to  share resources with 
other departments,  we also see it as a forum to raise 
issues and awareness of different services offered by 
different institutions and how best to complement 
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relationships but now that those people are gone it is 
difficult. So, when the new one comes it depends how 
reasonable they are to understand your work. We are 
not working with the municipality at the moment”.  
QP1 

each other’s work. We also see it as an opportunity to 
establish relationship with other stakeholders.”. QP1 
 

Department of Justice and Constitutional 
Development (Magistrate Court) 

Community-based organisation (CBO) 

Other stakeholders take us longer to establish a 
relationship. We tried to arrange a human rights forum 
where we could talk about community issues and then 
the magistrate said “who are you to call us?”.  so, 
some of the things we just laugh them off because we 
cannot believe them”. QP1 

We also have relationships with other community 
based organisations .  One of the CBO has a shelter 
which means that if one of our client’s needs a shelter 
we will refer our clients there. The name of the CBO 
with a shelter is called Thusanang . 
 

South African Police Service South African Police Service 

We also had the time when we invited all the Police 
Stations we were working with to discuss issues of 
work  but that one also collapsed because the police 
didn't attend QP1 
 

This month we will try to re-establish the forum that 
collapsed .  So what we do for those meetings is that 
we also invite a representative from the Department of 
Health and Education. It was meant to be an 
accountability forum ”. QP1 
 

Legal AID SA Government departments 

“We used to  work with legal Aid but they are 
now quiet. Like I mentioned, the relationship 
depends on the individuals. We had a good 
relationship with the person who used to be there 
but now they are gone”. QP1 

Sometimes our clients are given a priority in these 
departments because they came from this 
office.  There's one thing you need to know: you need 
to understand the role of each person in each 
Department's. if you hold them accountable then they 
will do what they need to do”. QP1 

 

This CAP engaged stakeholders from public, public funded institutions and civil society sectors to 

govern access to justice across networks. Through the joint platforms of workshops, the network 

partners benefit from the knowledge of each sector. However, building networks is not easy for CBPs. 

CBPs experience challenges or difficulties with some members of the network, because of  members 

failure to comprehend or appreciate each other’s responsibility. Such ignorance sometimes makes it 

difficult to collaborate with certain actors in the network as demonstrated by the municipality manager 

in this case. Sometimes cooperation cannot be guaranteed. Some partners cling to non-cooperative 

structures. This happens when partners believe that they have nothing to gain in being cooperative, 

when they consider the cost of collaboration to be high or when they are suspicious of their network 

partners. The municipality manager considered the cost of R3 000 too high to allow the CAO to use the 

municipality hall to conduct a workshop with community members. 
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Finding: Clients’ benefit from the quick resolution of their issue that the CAO can facilitate, while  the 

network partners benefit from resolution of an issue falling within their mandate at minimum cost to 

the client and the state.  

 

 KwaZulu-Natal  

5.3.1 Case: Case study 4 (SRCB) 

Matrix 11 Complementariness of Case study 4 (SRCB) to Government 

Paralegal Interviews Focus Group 

Department of Justice (Magistrate Court) 

“Relationship with the magistrate court is good. We 
now have an arrangement with the magistrate courts; 
I was attending the local task team meeting and the 
question arose what should happen when a wife takes 
out a protection order against a husband.   When the 
police accompany the wife to serve the husband with 
a protection order you will find that the court date for 
the Protection order will be far away. The concern was 
how will these two people live together until that court 
date. The solution at the meeting was that everyone 
who takes out a protection order against their spouse 
should come to me directly for mediation while 
waiting for the court date.  This resulted in the Clerk 
of the court referring them to me for mediation. The 
letter that I write is often accompanied by the 
protection order when the police go and serve it.  
Sometimes after the mediation they do not even see a 
need for the Protection order anymore.  I think that is 
what contributes to the number of cases resolved 
successfully’. The letter that I write as I said that is 
delivered by the police assert my authority and respect 
and respond to my letters. In some instances, the letter 
alone can stop abuse, the time the husband came for 
mediation he has already decided to stop abuse and 
change his behaviour”. BGP1 

“I even attend the local task team meetings from the 
municipality.  They invite me a lot because they want 
to know the number of gender-based violence clients 
I have seen and how many protections orders I have 
issued. Because the Department of Justice hardly 
attends those meetings, I am the one who tables those 
reports at that meeting 
Below a case narrative from a focus group participant 
mentioned that she was referred from the Magistrate 
Court to the CAO office. 

Yes, I do not want to lie.  The paralegal restored my 
hope after I had given up.  I can say that she is the 
person who gave me a second chance to be here today.  
If it were not for her, I would be dead perhaps. This 
ordeal really adversely affected me.  It also affected 
my children because I developed high blood pressure 
and had bone fracture from the beating from my 
husband.  I even considered killing my children as 
well as my husband. I would see the rat poison 
everyday but decide not to use it. 

Even before we get to the sleep, I first started by 
crying.  And to me sleep was like that because I woke 
up in the morning and just continued with my 
problem.  Then one of these nights I had the thoughts 
to pray before bed and felt better.  Then on another 
night, a thought came to me that I should go and seek 
help from the Social Workers since I was very 
troubled. Before I went to the social worker I reported 
the matter to the Traditional Council, no help. I then 
went to the Social Workers in Bergville and they had 
a discussion with me and my husband, and for a time 
thing got better.  But after a few days the abuse would 
resume. That's when I realised that the previous 
intervention did not help so I decided to go seek 
further help from others.   I came to the Police Station 
and I was severely beaten but still I refused to open a 
case. They refer me to the Paralegal’s office and the 
police said “there is a door, walk through and you get 
assistance about your case”. I have been beaten many 
times. At one point it was so bad that the ambulance 
had to take me to hospital and when I got home it got 
worse because he pushed me, and I fell broke a leg 
that was previously injured during a beating.  After 
the session with the paralegal she explained to me 
why it is important to apply for a protection order. She 
asked the police to take me home and the paralegal 
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When I came here around 2pm I went to the 
magistrate courts to get a protection order against my 
brother and they sent me to the paralegal’s office.   I 
explained my situation to the paralegal, and she set us 
a date for mediation.  During the mediation, he 
portrayed me as the bad one who is disrespectful and 
allows strange men in my home. I humbled myself 
when the paralegal spoke to me and was prepared to 
change my ways. It was a moment where the paralegal 
asked us to make peace and that was a very awkward 
moment. With the paralegal advice I went ahead with 
the protection order application. He did not turn up 
in court the protection order was confirmed. To me 
he is still my mother's child and I still love him, the 
protection was necessary to stop his behaviour. He 
never bothered me again. Thanks to the Paralegal”. 
BGP1 

assisted me to obtain a protection order and things 
were better after that.  My protection order was 
confirmed, my husband appeared in court and the 
Magistrate gave him a warning that should he harm 
me again, they will incarcerate him even if I refuse to 
open a case against him. The paralegal was at the 
court with me. 

I then went from doctor to doctor trying to solve this 
bone that had been injured. My bone refused to heal, 
and I was not able to walk.  The doctor said I should 
sit in a particular way so that the bone can heal.  That 
is when it got better.  He is a person that shows 
remorse for a short time and he will start again. This 
office and the paralegal saved my life. He is afraid to 
do anything now. BL-FG2 

Type of case: Gender-based Violence 

 

Both the police and the courts are involved in addressing domestic violence, with the courts being the 

most involved, given that Protection Orders are applied for and granted there. The police play a role 

when physical violence requires a charge of assault, and when Protection Orders are violated. In rural 

areas, access to justice presents a complex problem. 

“The letter that I write as I said is delivered by the police together with protection asserts my 

authority and people respect and respond to my calling my letters”.BGP1 

This demonstrates that rural people have realized that in most cases they obtain immediate help if they 

have a letter from the CAO, and without that, it’s very difficult.  

Professionals such as the Police or Social Welfare do not deal with some of the issues faced by rural 

people and so it has fallen to the CBPs to take early intervention action or assist the parties to build 

family relationships. 

The Case study 4 (SRCB) case study suggests that CBPs, SAPS and the Magistrate courts co-operate 

in the midst of victims’ forum shopping (choosing which forum will meet the victim needs) so that the 

victim maximises her benefits through cross-referrals that take place across networks.   

Focus group participants in Case study 4 (SRCB) seem to engage in forum shopping across justice 

systems.  Forum shopping is seen as a means of empowerment for rural women victims of GBV and 

CBPs are well positioned to facilitate such empowerment. 
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Mutual feedback from each partner is helpful. Clients sometimes report their dissatisfaction relating to 

the quality of service provided by network members to CBPs. Such reports are followed up – to ensure 

individual commitment to service provision and the regular interaction among members of the networks 

increases members commitment to their services.  

Finding: The case studies suggest that CBPs, SAPS and the Magistrate courts cooperate in the midst 

of victims’ forum shopping so that the victim maximises her benefits through cross-referrals that take 

place across networks.   

Matrix 12 Complementariness of Case study 4 (SRCB) and CBPS to non-governmental 

organisations 

Paralegal Interviews Focus Group 

Community Network 

It seems like working together increases the level of 
service delivery whether it is government or other 
NGOs. Because I have been working in the CAO 
sector for almost 30 years other NGOs refer cases that 
are a complicated to me or we join effort to solve a 
problem together. We also have a referral system 
between us and conduct joint activities. 

I also work with a faith-based organisation called 
Signs when a case is difficult, I call this faith-based 
organisation and the pastor will come and sit with the 
couple  

Community members are also my network partners, 
those that have been assisted refer people or share the 
knowledge gained with other people in their 
community. “BGP1. 

 
 

I came here in 2015 a year after my son’s accident had 
happened. I had not opened a case. The owner of the 
vehicle involved in the accident fled to Johannesburg.  
He was not available for me to report the accident.  
Somebody told me I must go and report at this office. 
The paralegal had to call him and ask him to come 
back from Johannesburg and report the accident. She 
told him he had delayed me to open a case and help 
my son who was involved in an accident on his watch. 
And he said he won't come back because the paralegal 
wants to get him arrested, she assured him that she 
would not get him arrested please he must come back.  
He threatened the paralegal that should he get arrested 
that would be the end of her(paralegal’s) life.   He 
came back and a case was opened, and we claimed. 

The doctor also gave us a difficult time.  he did not 
want to make the assessments, with the intervention 
of the paralegal, he made the assessment. The claim 
was paid out in 2018. My son is okay, but his arm is 
not functional. The accident dislocated his arm tore 
ligaments 

The doctors recommended an amputation because his 
arm would never work again, but he refused and opted 
to keep his arm even though it is not going to work.  
He is done with school now, with the money he 
opened his own business at home, he sells potatoes 
and bought a truck to transport building materials and 
Sand.  He also has a tuck shop. He also built a 
beautiful house for me. Unfortunately, we haven't 
seen any wife potential.  He does want to get married, 
but I told him that he is still too young and women his 
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age are often after money. He is only 23 years old.  
BNFG1 
Case Type: Road Accident Fund 

  

It is also common for a client to be referred in the course of a chance conversation in a taxi. In such 

instances, a complete stranger will tell the troubled person where she can obtain help. The CAOs have 

thus become known in the community at large as a place where assistance can be sought. The people 

who do referrals form a community network and they also become partners of the CAO. 

The initiative and ingenuity of the CBP is evident across the client services. In this case, she 

demonstrated courage when she begged the driver of the car involved in the accident to come back 

despite him threatening to kill her if he has arrested. It is evident in this case that the CBP went beyond 

the call of duty. The CBP demonstrated a high level of professionalism in this case by instructing the 

doctor to conduct an assessment when earlier he had refused to do so, and in how she dealt with the 

case of her client.  The location of Case study 4 (SRCB) at the police station provides physical security 

for the CBPs and the CAO. 

Participation in community joint events helps to foster an amicable relationship between paralegals and 

their partners as well as a good working relationship with community members. 

Finding: Regular interaction among members of the networks increases members’ commitment to their 

services.  

Matrix 13 Complementariness of Case study 4 (SRCB) and CBPS to the private sector 

Paralegal Interviews Focus Group 

Insurance / Provident fund 
Access to benefits after 28 years old 

Many of the clients did not keep their payslips.  
Another problem is that clients don't know the name 
of the fund that they were contributing to.  This means 
you have to start from scratch and call all the funds 
that you can think of.  But sometimes you get lucky 
and you are able to find the clients on the system”. 

I have gained experience in dealing with these cases. 
I assisted so many people in Bergville to claim their 
benefits from Metal Industries. I was called by the 
Station Commander from Police where my office is 
located.   He informed me that if I still want my office 
located at the Police Station I must stop claiming 

I worked in Durban for 27 years at a firm (Company). 
The Firm went through various changes of ownership, 
but I remained.  I worked in the Metal Industry. I 
received my pay-out after 28 years with assistance 
from this office (CAO). When the company saw that 
1994 was approaching and the prisoners were going 
to be set free, they fled and took the ships and the oil 
rigs and fled with their jobs. So that is how my work 
ended. We were left unemployed in 1994 when 
Nelson Mandela took over as the President of South 
Africa. 
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benefits for people because Metal Industries 
contacted the National Commissioner of Police and 
complained about exodus of claims I was facilitating 
for my clients. The officials from Metal Industries 
stopped answering my phone. For a while I struggled 
to assist my client. I am currently looking for an office 
outside the Police Station to continue assisting people 
to access the benefits that they are entitled to. I am 
surprised because I assisted so many people to 
successfully claim their benefit. I am sure I was 
bleeding them dry. Companies are heartless for 
example in this case It was a substantial amount that 
he received of which it was. It was going to remain 
unclaimed. Many men died in poverty and leave their 
family destitute. I was very angry when I was stopped 
and left some of the cases hanging. 

So, we all began going to and from looking for our 
money.  There is not a building in Durban that we did 
not go to.  There were many of us as workers looking 
for our money to great disappointment.  I am currently 
working odd jobs at the municipality. I ran into my 
cousin in 2016 and I asked him where he was going, 
and he said he was going to claim some money.   I 
asked him what monies are these? I asked him if there 
is a place that facilitates claims pay-outs?  and he said 
yes and pointed me to this office.  But I was at work 
at the time so I said to myself I will ask for some time 
off at the municipality.  After asking for some time off 
from my supervisor I came here and sat in the line.  
When my turn came with the paralegal, I told her the 
story of how I have been unsuccessful in claiming my 
money.  I even told her where I worked and told her 
the name of the company I worked for.  I even brought 
to her the unemployment booklet.  On that very day 
after searching on the computer she told me that my 
money was there.   I looked at her in disbelief because 
it had been many years.  And the amount that has 
accumulated blew me over.  
The paralegal started the process, and she kept calling 
and finding out what we needed to submit. She really 
helped me a lot because whenever I would receive an 
SMS I would immediately run and show it to her. 
Then she would advise me on what to do.  But it did 
take a while the money was paid out in 2018. When 
the SMS notification came in the night, I woke up my 
wife and showed her the message after gazing at it 
frequently. I could not believe it. When my friend 
asked me how much I paid the paralegal for the help 
she gave. I told him she did not even ask for a Cent. 
He then asked me what I freely gave as a token of 
appreciation. That is when I asked the paralegal, she 
said she does not want anything that is her job. 
I built a home for myself and slaughtered three cows 
to atone for my many mistakes at home because if I 
did not do that, I would not be here today. My 
ancestors kept me to see my money and do with it 
what I could not do before.   I thank my ancestors, 
build my home, fix some mistakes, installed solar 
panels the whole house and drilled a borehole for 
constant supply of water with that money. She really 
helped me a lot.  

I have spent so much time and money in Durban 
trying to claim this money. Another relative of mine 
registered to claim in Johannesburg and he was 
captured by criminals.  This is a very dangerous thing. 
Many people are falling victim to these scams.  After 
he was scared, he got very sick and passed away and 
never received his money.  That is why I am 
requesting that you open more officers Like these in 
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the smaller village community because people are 
perishing and leaving monies unclaimed. BS-FG1 

 

“I ran into my cousin in 2016 and I asked him where he 
was going, and he said he was going to claim some 
money.   I asked him what monies are these? I asked 
him if there is a place that facilitates claims pay-outs?  
and he said yes and pointed me to this office”. BS-FG1 

 

“These are our people.  We have to help.  We do not 
expect anything back”. BG1 

 

“I woke up my wife and showed her the message after 
gazing at it frequently. I could not believe it. When 
my friend asked me how much I paid the paralegal for 
the help she gave. I told him she did not even ask for 
a Cent. He then asked me what I freely gave as token 
of appreciation. That is when I asked the paralegal, 
she said she does not want anything that is her job”. 
BS-FG1 

 

Clients who have been helped by the CAO may help to spread the word, to influence other people, and 

to become part of the network of community members who have had the experience of having their 

rights vindicated, their conflicts resolved or gained access the benefits they are entitled to.  

This case shows that there are a few private service providers who are passionate about their work and 

service delivery, but many are not; some CBPs have encountered hostile officials who have questioned 

their status in a particular institution.  The person in charge of the fund questioned her scope of work 

and said that she had no jurisdiction to carry out this work in an institution that deals with criminal 

issues, not financial issues. The Police Chief received instruction from his superior to apply a narrow 

definition of access to justice and human rights. This kind of restriction interferes with the CBPs work. 

Finding: CBPs need the ability to adapt to different situations and respond quickly to solve a wide 

range of problems. Restrictions on their work results in people who have come rely on their services 

being denied access to justice. 
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5.3.1.1 Challenges and Benefits of  Case study 4 (SRCB) Stakeholder and Network 
Partners:  CBPs Perspective 

Table 6 Challenges and Benefits of  Case study 4 (SRCB) Stakeholder and Network Partners:  

CBPs Perspective 

Challenges Benefits 

Department of Social Development Department of Social Development 

What I can say is that we as the community based 
paralegals work more and harder than the government 
employees.. Sometimes you would refer a person who 
is vulnerable and in need of help to the Department of 
Social development. A month later they will come 
back here and not go to the Department of Social 
development.  These departments end up being cross 
with us because we would do a follow-up on their 
clients and they end up reprimanding their clients for 
coming to us instead of going back there.  They get 
very upset and they don't like it when we follow up 
because it means there's more work for them.  But for 
the sake of our clients we have to.  The clients can't 
come here for a second time and leave unassisted.  
Government employees always say that they are 
closing now, and the client has to spend more money 
and come again the next day.  Sometimes they say 
they don't have a vehicle and I ask for a police station 
vehicle and they help me. It is difficult to push 
someone to do their work because it then seems as 
though you are always on their case. Sometimes it 
stresses the personal relationships you have with these 
officials, but you have to do it for the clients.BGP1 

We go to the community to do community service.  
I often go there with the Department of Social 
development and we all get a chance to spread 
awareness about our work. Very much so 
whenever the Department of Social development 
has to go to schools, they never leave me behind.  
Because I work with the victims of GBV here in 
Bergville and in Winterton, The social workers 
fetch me when they go to conduct home visit. I 
benefit from transport. BGP1 
 

South African Police Services Magistrate courts 

I have gained experience in dealing with these cases. 
I assisted so many people in Bergville to claim their 
benefits from Metal Industries. I was called by the 
Station Commander from Police where my office is 
located.   He informed me that if I still want my office 
located at the Police Station I must stop claiming 
benefits for people because Metal Industries contacted 
the National Commissioner of Police and complained 
about exodus of claims I was facilitating for my 
clients. The officials from Metal Industries stopped 
answering my phone. For a while I struggled to assist 
my client. I am currently looking for an office outside 
the Police Station to continue assisting people to 
access the benefits that they are entitled to. I am 
surprised because I assisted so many people to 
successfully claim their benefit. I am sure I was 

Relationship with the magistrate court is good. We 
now have an arrangement with the magistrate courts; 
I was attending the local task team meeting and the 
question arose what should happen when a wife takes 
out a protection order against a husband.   When the 
police accompany the wife to serve the husband with 
a protection order you will find that the court date for 
the Protection order will be far away. The concern was 
how will these two people live together until that court 
date. The solution at the meeting was that everyone 
who takes out a protection order against their spouse 
should come to me directly for mediation while 
waiting for the court date.  so now that resulted in the 
Clerk of the court referring them to me for mediation. 
The letter that I write is often accompanied by the 
protection order when the police go and serve it.  
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bleeding them dry. Companies are heartless for 
example in this case It was a substantial amount that 
he received of which it was. It was going to remain 
unclaimed. Many men died in poverty and leave their 
family destitute. I was very angry when I was stopped 
and left some of the cases hanging.BGP1 

Sometimes after the mediation they do not even see a 
need for the Protection order anymore.  I think that is 
what contributes to the number of cases resolved 
successfully. BGP1 
 

 

The ignorance of the Station Commander made  it difficult for the CBP to do her work.  The insurance 

company (private stakeholder)  believed that the CBP  was meddling in something outside of her role. 

The result was that clients were denied access to financial benefits they were entitled to. As soon as the  

insurance company realised that the CBP  knew what she was doing and the company was experience 

exodus of claims. The company used their financial muscle to intimidate the police. However, others  

came back to thank the CBP and eventually developed a friendly relationship. What set’s a CBP apart 

is that the scope of a CBP’s work is determined by the needs of the community. This CAO is located at 

the police station, which facilitates the process of the legal support service network (LSSN) and Social 

Support Service Network (LSSN) in its location. 

Finding: The CAO/CBP networking process covers multiple areas of service delivery.  

5.3.2 Case study 5 (SRCI) 

Matrix 14 Complementariness of Case study 5 (SRCI) to government 

Paralegal Interviews Focus Group 

South African Police Services. 

“The SAPS is my main Institutional partner because 
my office is located within the police station. We 
provide complimentary service to the people of 
Impendle, I refer cases where a case needs to be 
opened. I follow up on those cases to make sure an 
investigation is done and access to justice is realised 
by my client.  I refer cases of GBV, Domestic 
Violence and Rape. They also help me When I need 
them to accompany a client to collect her belonging, 
for example in abuse cases when a woman decides to 
leave an abusive relationship, the perpetrator always 
refuse to allow the woman to collect her things. I 
always requests their assistance when I am dealing 
with hostile clients. We do assessments together to 
cases that needs protection orders. They refer cases to 
me of GBV and Domestic Violence where clients do 
not want to open a case against the abuser. We attend 
together presentations, workshops and awareness 
raising activities in the community”. IP1 

“I can also say that I was really helped here, I had the 
problem of being raped.  When I tried to call the police 
number the number required that I had airtime when I 
didn't have any. Fortunately, I had the paralegal cell 
phone number and sent her an SMS and she called me 
immediately and I spoke to her.  She then passed on 
my matter to the police and they came to help me 
immediately. so, I thank her very much. My rape 
matter was attended to without wasting time, I was 
taken to the doctor and a case was opened, and the 
perpetrator was arrested. I was happy that he is 
awaiting trial in jail. I did not want to run into him on 
the streets. Because of COVID he has been in prison 
since he was arrested in 2020. She also helped me on 
another occasion when I had another problem with my 
child, and she was able to help me”. IS-FG2 
Case Type: Rape 
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“I work well with stakeholders. Our office is located within the police station, they try all their 
best to assist with transport, we do not pay for utilities”.   IP1 

It is important that some CAOs are community-based, situated on premises that are easily accessible to 

local people, particularly women. This CAO has thus been strategically located at an institutional 

partner, which the target groups would naturally approach as the first point of contact when rights are 

violated. This CAO forms the link between the communities and institutions of justice.  Such strategic 

location also lends the CAO legitimacy and an air of authority when members of the community are 

asked to visit the CAO to resolve a problem or for mediation.  The location provides physical security 

for CBP and the CAO, as well as water, electricity and transport.  

Clients tend to come back with other issues: 

“She also helped me on another occasion when I had another problem with my child, and she 
was able to help me”. IS-FG2 

Finding:  Strategic location of some CAOs also lends the CAO legitimacy and an air of authority when 
members of the community are asked to visit the CAO to resolve a problem or for mediation.  

 
Matrix 15 Complementariness of Case study 5 (SRCI) to non-governmental organisations 

Paralegal Interviews Focus Group 

White Door Shelter for Children  

Comment from the paralegal on the case 

I worked on this case with a colleague from lifeline. 
After the placement of the child at white door shelter 
myself and the colleague from child line followed up 
the case with a home visit to where the mother was 
staying with the boyfriend. The reason for the home 
visit was to find out what is going on and the 
boyfriend told us that he does not want the child 
because it is not his biological child.  He said that he 
only loves the mother and not the child.  The child 
confessed that the boyfriend abuses her mother and 
locks her up in the house.  So, we spoke to the mother 
and she seemed to be someone who was planning to 
leave this relationship because she could see that she 
was being abused.  So, we took the matter further and 
referred it to DSD (Department of Social 
Development).  DSD went to speak to the mother and 
took the mother to a shelter. The mother did not even 
have an ID therefore the child did not have birth 
certificate.  On the second follow-up visit to the 

I would like to thank the paralegals very much 
because they really helped me a lot.   There was a child 
that I arrived here with who is not related to me.  There 
was a girl who came home with my sister, she had a 
child with her. My sister found her in Bulwer and I 
don't know how she found her; I was not there when 
she explained how she found her.  When I arrived at 
home, I was just told that this girl and her child is 
coming to live here at home with us, so we stayed 
together with her for a while.  After some time living 
together with her, she fell in love with a boy in the 
neighbourhood, not too far from our house. 
One day the boyfriend came to fetch the mother, she 
left as if she is coming back but never returned that 
day and she left her eight-year daughter with us.  The 
next day I told her child to dress up and go to where 
her mother is, I told her she can come back the next 
day to play with the other kids in the house.  So, she 
left and came back late crying, saying that she has 
been chased away by the mother’s boyfriend. She said 
this in the presence of the whole family.  I said I will 
take you to the police because I am not a dumping 
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shelter we found that she left with another relative 
who committed to buying them groceries.  
That seems to be the case, the mother of the child said 
that the family she grew up with recently confessed 
that she is an orphan and not part of that family.  She 
said they never took an ID out for her. This made 
matters worse because she now has a second younger 
baby from this boyfriend, who is unemployed. The 
mother and her two children did not have any 
identification. We asked the social worker to attend to 
this issue as well. We followed up on this the third 
time and the social worker reported that she has done 
it with the help of the relative. 

IP1  

ground for children.  So, when I brought her here to 
the police, the police said this is a matter for the Social 
Workers so they brought me here to the advice office.  
The child explained the situation to the paralegal and 
they contacted white door and white agreed to the 
child. I was grateful and relieved that the child will be 
safe at the shelter. They assisted me.  IZ-FG2 

Case Type: Child Abandonment and Neglect  

 

“When I brought her here to the police, the police said 
this is a matter for the Social Workers so they brought 
me here to the advice office”. IZ-FG2 

 
 

It is evident in this case that the CBP interaction with stakeholders included making the victim aware 

of her rights and helping to affirm to the young woman that she would be making the correct decision 

to leave the abusive relationship. In every stage of the paralegal’s follow-up home visit, they was made 

the client aware of her rights and the need for identification papers. Due to the working relationship 

with the stakeholder, the CBP was able to suggest to the social worker handling the case that she should 

assist with the I.D application process. 

Sometimes the people in the community confused the CBPs with social workers; even the police 

themselves regarded CBPs as social workers. This indicates that communities do not understand the 

concept of a community-based paralegal but see the CBPs as good social workers.  

Finding: CAOs and CBPS are first-tier service providers in many cases. 

Matrix 16 Complementariness of Case study 5 (SRCI) to the private sector 

Paralegal Interviews Focus Group 

Private sector/ Insurance 

“Accessing benefits for rural people is a major 
challenge, there are so many issues, like not knowing 
where to start or go, language issue and our people do 
not know how to deal with the private sector. The 
private sector also bully our people and they abandon 
pursuing their rights. One of the responsibilities as a 

I used to work but I never received any of the pay-outs 
since I was retrenched in 2013. I met the paralegal 
through the home visit that they were conducting in 
my village. I showed the paralegal a message I 
received on my phone a while back.  The problem I 
did not understand what it meant. She read the 
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community-based paralegal is to conduct home visits. 
e to follow-up on a case reported or to visit a client 
who is unable to the CAO on the recommendation of 
a stakeholder or community member. I have been 
working in the sector for almost 20 years. I know the 
law applicable to provident fund and the duties and 
responsibility of the fund. Private sector when they 
realise that the person on the other side of the line 
knows the rules and procedures of the fund they act”. 
IP1 
 

message from the provident fund and she called the 
number at that moment with her cell phone. The lady 
on the phone said she will forward the matter to 
admin.  so, we left our details and they said they 
would call us. Indeed, they called back the following 
day. They said they needed certain documents to 
claim the money. The paralegal helped me to obtain 
those documents and then we phoned again and 
emailed them through. After that they requested more 
documents and she help me we sent them again. The 
paralegal helped me to communicate with people 
from Cape Town since I did not know English. I tried 
on my own with other employees through the Union. 
We went up and down to Durban and no help. I gave 
up. That was seven years ago 

I am expecting my money to be paid any day now 
there's a lot that she has helped us with just one home 
visit. IS-FG2 
Case Type: Provident Fund 

 

Case after case shows that the process for accessing people’s money, which is desperately needed by 

the family, is delayed by the system. People do not know what to do without assistance, they simply 

wait and wait. Rural semi-literate people do not have the competence to deal with the formalities of the 

private sector nor government department system, and a cultural norm of waiting and not pushing for 

their rights exacerbates their problem. Without the services of the CBPs, access would be impossible 

for countless people. As one CBP from Case study 4 (SRCB) CAO interviewed during this research 

expressed it, “Pension funds have no interest in seeing that beneficiaries are paid out.” Government 

department officials expect uneducated people to be satisfied with the minimal level of service they 

receive.  Enforcing people’s right to their livelihood is a major challenge that is being successfully 

addressed in most cases by CBPs. 

Home visits within communities help to bring to light cases of a sensitive nature and encourages victims 

to report issues and problems with private sector or government institutions when their legal are not 

met 

Finding: Private agencies are able to deliver services to members of the community more effectively 

due to the intervention of CBP. 
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Challenges and Benefits of Case study 5 (SRCI) Stakeholder and Network Partners:  CBPs 

Perspective 

Table 7 Challenges and Benefits of Case study 5 (SRCI) Stakeholder and Network Partners:  

CBPs Perspective 

Challenge Benefits 

Department of Social Development Department of Traditional  Affairs 

What was happening before is that departments like 
the Department of Social Development would have an 
attitude when we referred cases to them. They would 
ask “who is that so-and-so?”, and “where is the 
referral letter?” but now there is an understanding. 
Even though they know there is a paralegal some 
officials do not want to understand the work of a 
paralegal. IP1 
 

The traditional councillor enforces the protocol of the 
royal house. Here if you are you are going straight into 
the royal house, you cannot wear pants. Because of 
our understanding of culture, we follow the protocol. 
Community members do not want us to work under 
government. They say government officials do not 
bother about culture and they undermine the protocol.  
There are certain things we are not comfortable with 
that is done in the name of culture We cannot do 
anything about it, sometimes the traditional council  
listen to our advice. We have a good working 
relationship with traditional councillors. If we want to 
do anything concerning the traditional house, then we 
communicate with them. They refer cases of GBV and 
child abuse especially rape in the case of children to 
us and we refer case to the traditional court (see 
below). We are also requested to attend and listen to 
cases at the traditional court and advise them on some 
of the cases.  

Department of Cooperative Governance (Case study 5 (SRCI) Local Government) 

“Ward Council and Ward Committee members refer cases of rape to our office. We attend their war room. 
They help us identify vulnerable households where we conduct home visits. We attend to ten household per 
month on the agreement we have with them.  We started a Men’s dialogue with them to deal with the issue of 
gender equality, GBV and culture. Last month we did a woman to woman event where there were no men. 
Women were sharing their problems that they are  experience at home and spoke about how gender-based 
violence starts and how to prevent it.  We were talking about all those things”.IP1 

 

“It is important to be of the same culture because when the client comes to the office with a cultural matter, I need 
to be able to handle that case concerning that culture”.IP1 

According to CBP interviewed they refer cases to the traditional court. An example a case of  Domestic 
violence - extra marital affairs. “If a woman wants compensation for pain and suffering we refer her to the 
traditional court”. IP1 

Damages sought for pregnancy: “These cases are so common, especially young women. They fall pregnant and 
the boy cannot pay, but her parents will expect the boy’s family to pay damages”. IP1 
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Return of Lobolo: during mediation if the husband demands a return of lobolo we refer him to the traditional 
court. We do not express an opinion on these matters”. IP1 

Customary marriage - Emotional abuse: Cases where a woman does not want “Isethembu”; (concubine or 
mistress) we refer because it is a culture thing 

Witchcraft: We refer cases of witchcraft to the traditional court. These cases can be tricky”. 

Finding: Networking partnership between community-based justice actors increase access to justice 

and quick resolution of the problem.  

Finding: Paralegal led and traditional council led community-based justice system meet the justice 
need of indigenous people.   

 Limpopo province 

5.4.1 Case: Case study 6 (LAOM) 

5.4.1.1 Complementariness of Case study 6 (LAOM) to government 

Table 8 Complementariness of Case study 6 (LAOM) to government 

Department of Home Affairs 

Paralegal Interview Focus Group 

“In this case there so many factors that draw asylum 
seekers to a place; in most instances it is employment.  
In this case he is a young man, 29 years old. If he 
wants to apply from Cape Town, he needs a document 
to travel from Musina to Cape Town. We refer him to 
the reception office. The refugee reception office will 
refer him to the border office. The border office will 
help with a five-day travel permit to the next reception 
office (in this case Cape Town) to apply for Section 
22. Most clients do not want to apply at the border, 
because if you are rejected they deport you. Once you 
are accepted as asylum seeker within five days of 
entering the country, Home Affairs will give you 3 
months, 6 months to twelve months. You became a 
refugee. If Home Affairs  is not happy, they will 
decline and you are then given 14 days to appeal. Our 
advice office assist with these appeals.   
 
In this case the process is different, MK should have 
secured employment from the soccer club while he 
was still in DRC. He came here as a footballer. He is 
not a refugee, neither is he an asylum seeker. He's 
none of those two. He is a footballer, and he came here 
seeking employment as a footballer. If he was 
approached by a soccer club and upon accepting the 
offer he had to do two things: 1) Apply for the job as 

“I am from Zimbabwe. I was referred to the advice 
office to come and get advice regarding an application 
for Section 22 permit. My plan is to go to Cape Town 
because my family and relatives are in Cape Town.   I 
am  afraid that if I apply for the permit here in Musina 
the process might take too long. I cannot sustain 
myself if I remain here in Musina. They advised me to 
apply for a travel permit here and then proceed to 
Cape Town and present myself to the Department of 
Home Affairs refugee reception office within five 
days of obtaining a travel permit. Alternatively apply 
for a permit here and, if granted, travel to Cape Town. 
Maybe they give me 3 months or more.  When I arrive 
in Cape Town and ask Home Affairs in Cape Town  to 
request my papers from Musina Department of Home 
Affairs.” MS -FG1 
 
“I arrived here as a soccer player looking for 
opportunities to play professional soccer. I came to the 
office for help. I do not have the necessary 
documentation to be legally here. There is no soccer 
team that will take me. I am so stressed - my living 
condition at the moment is very bad. From DRC 
Congo”. MK-FG1 
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a footballer, and upon being accepted for the job as a 
footballer employee. Then they give him a permit to 
say that you have been accepted. Then the next thing 
that follows is that in collaboration with  the club 2) 
Apply for a work permit with the Department of 
Labour. Once he is accepted, whilst he is still in DRC, 
the Department of Labour will accept him as an 
employee of the soccer club; they will give him a work 
permit to come and work here as a footballer. He will  
then apply for a residence permit that is in line with 
the contract of employment. If his contract of 
employment is three years, his residency permit will 
be in line with three years.MK did not run away from 
his country. He simply made his way to SA looking 
for employment as a footballer.  
 
We have people from Malawi, Mozambique, 
Zimbabwe, India, Eritrea, Cameroon, Nigeria, 
Ethiopia, Sudan, Burundi, DRC Congo, and Somalia 
here in Musina. Most migrants choose where they 
want to go”.MP2 

“I am an interpreter. The CAO reduces  the backlog at 
Home Affairs refugee reception office. If you can 
come to Home Affairs you would see how this office 
working. The Paralegals are busy and they work very 
hard. They remove the stress from foreigners by 
motivating for temporary permits so that people can 
get piece job to support themselves”. MR-FG2. 
 
“I have been here for two years, and I am a single 
mother with two children. I have no legal papers. I am 
financially stressed that I am unable to get a proper job 
and look after my two children. I work at the hair salon 
at the moment earning very little which is not enough 
for my children”. MH-FG1 from Cameroon” 

Explanation by CBP of process and procedure of work with Home Affairs and Foreign 
Nationals 

There are 3 departments under Home Affairs. It is the Immigration Department which is at Beitbridge Border. 
Secondly it is the Refugee Department stationed in town at Musina. Number three, it is the one that is stationed 
in Musina in town that deals with your death and birth certificate.  
 
Asylum seekers may start at the refugee reception office or they may start with our office, depending on the 
knowledge that they have. So, if they have little knowledge and they need advice, they need more knowledge, 
they come to our office. And then seeking to regularize themselves. Upon interviewing them we identify their 
cases. And if they have never applied before, then we refer them to the Department of Home Affairs where 
they are going to apply. Or if they did not apply at the border, then we'll ask them to go to Home Affairs in 
town – the refugee reception office – where they are going to apply for Section 22 – an asylum seeker permit. 
Yes, so that's why it is called a refugee asylum seeker: it is a permit which allows you to be in the country 
whilst Home Affairs is determining whether you are eligible or not. So, an asylum seeker permit is just like a 
temporary driver's license. If they are happy with your application, then now they will grant you refugee status.  
 
Now with asylum, these are the group of people that are running away from their country of origin because of 
persecution. So, when they come to South Africa, what they do is that they go to Home Affairs and apply for 
an asylum seeker permit. Once the Department of Home Affairs is happy, meaning that they've met the 
requirements of asylum seeking in South Africa, then over a period of time their application is approved or 
rejected. 
 
Now, on arrival, when they go to Home Affairs to go and apply for asylum seeker permits, they come to our 
office asking for directions. Meaning that if they don't know where to apply, then we will advise them where 
they can access the department in order for them to apply for asylum seeker and in the process regularize 
themselves. So once they've done that, there's a high possibility that Home Affairs can reject the application.  
Once they reject, they come back to our office. So, we go through the rejection and then we draft an appeal.   
In other words, we will be arguing to say that they've been unfairly rejected. And then it goes and they submit 
that to Home Affairs. Home Affairs has got a committee that will look at that application, that appeal, and 
adjudicate on it. Once they are done, they either reverse the decision or they uphold the decision. They may 
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say the decision that was taken by their officials of rejecting our client is upheld and therefore you are going to 
be deported to your country of origin.  
 
In the event that there are any other things that are happening in that process at that stage we will intervene. 
Let's say you lose your permit to criminals: they come to our office, we write a letter to the police so that they 
can give them an affidavit. This affidavit will be accepted by Home Office, and then they reissue the permit 
that was stolen or which was a burned in the process or whatever the case may be. 
 
Yeah, it depends on the backlog with Home Affairs. Once they are issued with their permit, they might be 
given a month. They might be given three months. They might be given six months, depending on the situation 
at Home Affairs. And then once they come after a month, Home Affairs can then extend that permit for three 
months to six months.  
 
Are you familiar with the term, “unaccompanied and separated minors”? The Social Development is the 
custodian of unaccompanied and separated minors. DSD look after the children; they are taken to the shelter.  

 

This office sees a high number of cases relating to illegal immigrants and documentation for foreigners 

from Zimbabwe and other surrounding African countries. The office liaises with the police and Home 

Affairs on foreign immigrants who are detained and those who need documents to work and live in 

South Africa. The office works hand-in-hand with the program for foreigners to rehabilitate foreign 

nationals by providing food parcels and a place to stay. The Advice Office has set up two shelters where 

men and women from other countries stay. (The researchers visited the two shelters). They provide 

human rights protection for the foreign nationals. The office also faces cases of labour relating to unfair 

dismissal and payment of desperate foreigners. A CBP described the COA’s role as follows: 

We are an office at the border just 20km from the Beitbridge border of Zimbabwe and South 
Africa and, as such, have high cases of refugees seeking asylum and documents. We assist them 
to apply for permits. The office also visits detention centres; we help clients that are detained 
and most of these clients are Zimbabweans. We help them to apply for permits and also enquire 
on the reasons for detention. Employers also are taking advantage of desperate foreigners; for 
example, the employer will call the police after the work is done so they won’t pay for the 
work”. MP1 

Finding: The interaction with state actors keeps state service providers accountable to the people they 
serve. 

Matrix 19 Complementariness of Case study 6 (LAOM) and CBPs to the private sector 

Paralegal Interviews Focus Group 

Unfair Dismissal; Private Company 

 

“We assist community members with different kinds 
of problems. I am not saying that we have the 
solutions to all the problems. Our assistance includes 

“I was dismissed from my job. The circumstances of 
my dismissal were such that I had 50% chance of me 
winning and 50% chance of me losing. I mobilised 
support from other employees and, in the end, they let 
me down and I dropped the case against my employer.  
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offering legal advice that directs you to where you can 
get help.”  

After consulting the CAO, I realised I made a mistake. 
I could have had a better chance of getting my job 
back, or a settlement from my dismissal. The process 
itself was very emotional. It was an unfair dismissal. 
It was a traumatic experience going through the 
process of challenging my dismissal. Had I gone to 
the CAO first I would have not lost my case I would 
have won the case. I regret that. It affected my health 
and I developed high blood pressure”.MP-FG2 

 

The case described by the focus group participant illustrates the expertise of the CBPs in dealing with 

labour cases of unfair dismissal.  Their legal advice concerning when to mediate with the employer and 

when to approach the CCMA would have been invaluable in this case, as recognized by the service 

beneficiary. Although the Constitution and the Bill of Rights enshrines access to justice as a right, 

communities lack knowledge of their rights under the law. In this case had the service recipient known 

their right and about the help the office could provide with the claim, they may have won the case.  

Finding: CAOs play a role in strengthening  democracy. It is strengthened when networking partners 
become aware of community needs and make the government work.   

 

Matrix 18 Complementariness of Case study 6 (LAOM)(MULAO and CBPS to non-
governmental organisations 
 

Lawyers for Human Rights (NGO) 

Paralegal Interviews Focus Group 

What she heard from people she is right: we are 
working a lot on cases now. It is all about housing 
situations. We have RDP housing problems in 
Musina. People are given RDP houses, they sign 
everything and then they get even keys for those 
houses. When they are supposed to go inside the 
house, there is someone in the house. They share same 
house, same house number. So, we heard about that, 
we made a call as an office. We told the people 
whoever is having that problem must come to us. 
They come, we open a case, we involve the Public 
Protector in Musina.  The process is producing results. 
Those who have spoken, the Department of Housing 
is going to build them houses as soon as possible. 
We refer case that require litigation to Lawyers for 
Human Rights.  
MP1 

When my husband died, his brother wanted to evict 
me from the house. I was still in mourning and he did 
not want to waste time. He wanted to move in as soon 
as possible. He instructed me to take my things and 
go. Someone told me about the advice office and that 
they will help me because they assist people with 
housing issues and evictions. 

My brother in law was taking advantage of me 
because I had no one that could stand up against him. 
If it was not the advice office I would have been on 
the streets. But because of the office I retained my 
house: I won the case. The advice office organises a 
representation from Lawyers for Human Rights to 
defend my right to the house and the office 
additionally assisted me to obtain a protection order 
against my brother in law. MC-FG1 
Type of case: House Eviction 
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Finding: CAOs believe that to get positive outcomes from their work, they have to cooperate with other 

network partners and involve members of the community.  

Challenges and Benefits of  Case study 6 (LAOM) Stakeholder and Network Partners:  CBPs 

Perspective  

Table 9 Challenges and Benefits of  Case study 6 (LAOM) Stakeholder and Network Partners:  

CBPs Perspective 

Challenges Benefits 

Department of Home Affairs Department of Home Affairs 

Sometimes we get so many cases and is only three of 
us in the office . We even talk to the Home Affairs and 
say to them do not close, the people are coming. We 
are dealing with appeals, we deal with loss of 
documents. When Home Affairs closes , it is traumatic 
for our clients 
 
When we feel that Home Affairs has rejected a certain 
client who deserves to be given refugee status, we then 
hand over to the lawyers they appear in court. This is 
because as Musina legal advice office, we don't have 
the status of appearing in court. Then lawyers take 
over the case. MP2 
 

Well, our relationship with Home Affairs is good 
because we, don't operate in isolation. These hands 
will wash this one and this one will wash this one that 
is how life is supposed to be without working with 
network partners  such as Home Affairs in our office 
we cannot complete our work. 
We also have cases where people come reporting that 
they have lost their permit and are now having 
problem with the police. We assist them by referring 
them to Home Affairs for further assistance, following 
up at Home Affairs with a recommendation letter. At 
Home Affairs without our letter they cannot take your 
affidavit”. MP1 

South African Police Service 

Benefits 
 
“If you have immigration issues you start with us. If you go to the police station they will not assist you if you 
do not have a referral letter from our office, with our letterhead, and our signatures. If the person's letter does 
not have our signature it means you obtained the letter fraudulently. Musina advice office is the only office 
which must write a letter, that person if it true he has lost the paper, then we write the letter. You come here we 
first interview you and then write a letter and then you go to police station, no more questions as long as you 
have our letterhead you get the affidavit, then you go to Home Affairs to reapply.  
And you must understand that this is a relationship that has been developed here in Musina.  You wouldn’t get 
it at other provinces. And therefore, you must be very careful to say in Musina they are doing this, why is it in 
Joburg they are not doing this. No, it is the relationship that we have here”.MP1  

International Development Organisations 

The issue of a lot of organisations in one area doing 
similar things, affected us financially. MP1 

Then you understand their mandate and their focus is 
not for locals, it’s for foreigners who are in Musina, it 
has nothing to do with the locals, the advice office is 
focusing on both locals and foreigners. Our CAO had 
a collaborative relationship with all the organisations 
listed below. MP1 
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Department of Labour 

Challenge Benefits 

CBPs are treated as cheap facilitators, because the 
sector has agreed to settle for less as long as we get 
something, there is nothing we can do”MP1 
“What happened they do not give us a salary; they 
give us what they call a facilitation fee. They need to 
know how many workshops you have facilitated and 
then from those workshops, then they stipulate the 
facilitation fee. The facilitation fee must match the 
number of workshops”. MP1 

DOL is giving us funding, we partner with them and 
run workshops for them. We put it down as facilitation 
fee, but it helps us a lot with issues of stipend. MP1 
The department of labour approach us and said we 
must jointly work with them conducting workshops in 
relation to their Compensation for Occupational 
Injuries and Diseases Act (COIDA). We started 
working with them from the year 2000 they will come 
and go. In the past five years they have been consistent 
giving us money annually. We are conducting 
workshops. Now our budget with them is up to R 
400 000. It helps us a lot for the issue of stipends MP1 

Lawyers for Human Rights 

Challenges 

If we both apply for funding for example, Lawyers for Human Rights will get funding and Musina will not get 
funding. This is where the problem is. Lawyers for Human Rights are  supposed to attend to issues that require 
litigation. So that is why then the lawyers create problems for the advice office to access funding for non-
Lawyer work, for example they will attend to a case and leave it halfway because they do not understand the 
cultural dynamics of the case. People will come from Lawyers for Human Rights and go the advice office 
because their needs are met. They come to us, because the lawyer is looking for an angle of litigation of law 
and then this person says no, I do not want this person to be arrested and then that person comes here. What 
are they doing in the first place? So, whereas if they come to us, we are a referral point for litigation but then 
also they themselves because they need funding, they start now chipping into legal advice’s work so similarly 
with all these other agencies. We work together this is some of our differences. What happens then the advice 
office and its staff members end up being volunteers for these structures. This is where the problem is. The 
advice office does the work and then those people pocket the money.  They come to the advice office and say, 
“We want to work with you” but then they expect the advice office to do it for free. To travel for free, paralegals 
go and mobilise communities to attend Lawyers for Human Rights workshop, to attend Save the Children 
workshop but they do not give funding to the advice office. The advice office is fighting for survival just like 
these organisations, we  are just a CBO  not part of government but because these organisations  have got a 
name they get more funding, you can see here it is just  the three of us, the advice offices also have to service 
so many networks. Big organisations have   dedicated people who write proposal, us in the advice office we do 
not stand a chance and we are on the ground. MP1 

Benefits 
Despite the challenge we work together. We refer cases .We  meet, and your common enemy is one, then we 
cannot avoid each other. We still have to work together. 

Intermediaries/ 

Challenge  
But our problem we are working from an empty stomach. The problem is the system itself; this notion of 
volunteerism is the one which now is ruining everything, it has made the CAO sector stagnant. When they see 
me, they see me as volunteer not as a worker and then our conscience is clear, to work is a right it’s not a 
privilege and then when you say I am a volunteer you are trampling upon my right to work.  
They don’t even pay the hours in other words they will give you money and then if they are saying that they 
are not paying salary they will want the money to fund transport for me to move from point A to point B, 
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organise workshops, feed the people who are coming to the workshop, pay for the transport of the people who 
are coming to the workshop. This is what they want and then even the equipment, you find that they don’t like 
because it means that if you buy equipment, they remain with you. It’s their mentality, they want the money to 
be finished. They don’t want to see it in your line item as a salary so you have to calculate when you write a 
proposal to say okay fine with all your workshops want then 50 people, they will say okay how much did you 
cater, then you’ll say okay fine maybe R60 a head so what in other words that that they are trying these people 
also perpetuate dishonesty because you know why you will feed people by R25 and then the rest you have to 
make a plan for your staff. They want you to hide the salary bill even from the auditors but the auditors then 
that is where they have a problem because they will see that you have taken R 40 to put it into staff salary pay. 
And that model failed us because at the end of the day we are still trapped in poverty. They say we cannot give 
you money because you cannot account for the money.  
For example with the Pro Bono project. I also fought with FHR and Pro Bono. I said you are undermining the 
paralegals. You want the paralegals to do the work and give you reports but you give money to another 
institution, another institution gives to the paralegal. Why don’t you give to the paralegals directly? They 
refused. Pro Bono does not give us money because they  think  “paralegals cannot account”. MP1 

 

5.4.1.2 Case study 6 (LAOM)  Stakeholders and Network Partners 

We work with many organisations: we have grown a good network not provincially or locally, but 

nationally, that is why you hear a lot about us. We are interacting with different community funding 

donors. We are able to market ourselves and that has created a network within the donor community 

and other advice offices nationwide. So now we are recognised because of that. MP2 

Network Partners that are International Development Organisations  

Table 10 Network Partners that are International Development Organisations 

International Developmental Organisations 

United Nation   
It has now moved to Pretoria 

UNICEF 
Still operating in Musina 

United Nation High Commission for Refugees. 
International Organisation for Migration (IOM) 
Only one staff member left in Musina 

Doctors without Borders 
They are long gone 

Save the Children SA 
Now they have moved to Polokwane 

Future Family 
It is still operating in Musina 

Red Cross 
They are still in Musina 

 

A CBP narrated how the above organisation came into the area “After the year 2000, our office scope 

increased because of immigration work. These organisations (above) came to Musina and they all 

passed this advice office. They set up offices in Musina. Whoever comes, because they will be doing 

what we were doing we start by organising a Network meeting and orientate them about the issues of 
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immigration and their dynamics. These organisations descended in Musina during the time of unrest. 

There was a time when people were being arrested, there was a lot of activities around immigration 

here. People were deported and then people needed a place to stay. They were taking them to 

showgrounds where we started with the shelters, then we had lots of meetings. Then after those 

meetings, we started to create our own forum with these organisations. IOM has left, only one staff 

member remained. Before the year 2000, it was only the advice office operating in Musina. The 

organisations listed above had a presence in Musina”. MP1  

“Yeah, when we talk about the relationship or network sometimes organisations came to the 
radio station together. I will start from Musina Legal Office and Human Rights and Save the 
Children, they have come to our station quite a number of times when there is a burning issue 
in the community so they all come there and discuss the issue and the relationship it is very 
good”. MF-FG1 

“As an interpreter I say that communication between the legal advice office, Save the children, 
Lawyers for human rights and Future Families is very good, because we also have a meeting 
together, they work together”. FG1 

 

5.4.2 Case:  Case study 7 (OMO) 

Complementariness of Case study 7 (OMO) to Government 

 

Table 11 Complementariness of Case study 7 (OMO) to Government 

Department of Justice 

Paralegal Interview Focus Group 

“I am recognised as a court annexure mediator. I even 
have a practice number [ ]. I am accredited by the 
court directly. The court sends me divorce cases to 
mediate before the divorce decree is granted.”  

“In this case our client had made up her mind, she 
made it clear that she does not want even mediation 
because it is wasting her time and the husband can 
keep everything they accumulated together. She wants 
nothing but her freedom.” OP1 

“I was referred to the advice office by the court. I am 
employed as a domestic worker. My husband has been 
out of work for ten years. He is very abusive and very 
jealous. Every time when I go to work he will follow 
me. He has been accusing me of sleeping with men. 
The last straw is when he said I must stop going to 
work because I am sleeping with my boss and he beat 
me for that. I decided to divorce him. The office called 
us for mediation. I told my husband I am tired of being 
beaten all the time I step outside the house. I was 
prepared to walk out with nothing. He did not contest 
the divorce, the office assisted me with all the paper 
work. I am happy without my husband”. OB-FG1   
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CAOs/CBPs are part of the community-based justice system. lack of formal recognition of 

CBPs’ work has resulted in a lack of knowledge of the work they are doing with in the rural 

areas. That is the reason community-based paralegals are not included in restorative justice 

projects within the government. Paralegals are also not recognised as suitable mediators for 

the purposes of the Children’s Act, 2005. Sections 21 (3)(a) and 33(5)(b) state that mediation 

should be employed to resolve disputes regarding parental rights and responsibilities and 

parental plans (contact and care) (Martins (2014). The case narrations demonstrate a step in 

the right direction. And an example of appropriate recognition of the services of a CAO.  

Finding: There is scope to involve CBPs to provides for a family group conference, victim offender 

mediation (VOM) or other restorative processes in the justice system. 

 

Complementariness of Case study 7 (OMO) to Government 
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Table 12 Complementariness of Case study 7 (OMO) to Government 

Department of Police, Justice and Health 

Paralegal Interview Focus Group 

“This case kept me awake at night. When she called 
me threatening to kill herself, I drove to her house and 
I find the husband at home and he was relaxed. I found 
the woman at the police station. We asked the police 
to arrest the husband and he handed himself over to 
the police in the in the morning and the police 
informed me he was granted bail. I kept his wife and 
step daughter at the shelter. He called me several times 
demanding to speak to his wife and the step daughter. 
I allowed him to speak to the step-daughter, he kept 
on asking if the daughter is okay. I asked him to bring 
the car to the office so that the wife can go to work 
and take the daughter to school. He brought the car. 
He started threatening me and demanded to see his 
wife and I refused. Then I started noticing something 
odd about the daughter, the way she walked and 
always wearing a jacket and sleeping with clothes on. 
I mentioned to the mother that the daughter looked 
pregnant  and the mother bought a pregnancy test. It 
tested positive. In accompanied the daughter and the 
mother to the hospital. The scan revealed that the  
daughter is 29 weeks pregnant. It was a struggle  to 
get the girl to talk who impregnant her. She finally 
revealed that her step father raped her twice when her 
mother was at work. The hospital refused to terminate 
the pregnancy because the girl was almost 30 weeks 
pregnant. The mother was adamant that the pregnancy 
had to be terminated. I consulted the prosecutor who 
wrote a letter to the hospital that the pregnancy could 
be terminated because it was as a result of rape. The 
pregnancy was terminated at seven months. It was a 
full grown baby. We open a case of rape against the 
step-father. The rape matter is still pending. I assisted 
the mother with the divorce proceedings as a court 
annexure. The husband did not contest the divorce and  
he left everything, anyway the house was built by my 
client. My client is devastated especially with the rape 
of her 13-year-old girl. This cases was emotionally 
draining for me”. OP1 

“My second husband has been abusing me for a long 
time. We do not have children together and I have 
three children and my youngest girl is thirteen years. I 
am a bus driver and my husband left his job a while 
back. Sometimes he will stalk me or he will phone my 
male colleagues and accuse them of sleeping with me. 
Every time when he call at work I will know that I 
would not sleep the whole night, I will experience 
marital rape.  I came to the advice office for advice 
and the office assisted me to open a case and apply for 
a protection order. He the protection order was 
confirmed with suspension of warrant of arrest. He 
continue with  emotional abuse. I could not take it and 
I thought of committing suicide. I called the paralegal 
and tell her that I am going to kill myself.  She 
intervened and organise mediation for us. The 
mediation went well and he apologised to me and we 
thought the mediation was successful. We went home 
happy. In the middle of the night he woke me up  and 
start asking me about all the things I said during the 
mediation, I never slept the whole night. In the 
morning I heard him calling someone asking for a gun 
to kill me and the man he said I was sleeping with. He 
mentioned him by name and said he is going to kill 
him and he will come back and kill me. I ran away and 
went to the advice and took my 13-year-old daughter 
with me. The advice office has a shelter and they 
accommodated me and my daughter. The advice 
office called him and told him we are at the shelter and 
called the police to arrest him for violating the 
protection order. He told the police he would hand 
himself over to the police in the morning, which he 
did. He appeared in court and he was released on bail. 
I discovered while I was at the shelter that he has also 
raped my daughter, made her pregnant and threatened 
to kill her if she tell anyone. I have been through hell 
with this man”. OJ-FG1 

 

CBPs put themselves in the line of fire. Safety of the victim and the service provider is a fundamental 

guideline for GBV programmes. The mediator must do everything possible to ensure that the victim 

will not be harmed in any way. Victims must be advised of their options and given the opportunity to 
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select an option which has been the case here.CBP led community based  justice system can be 

problematic if victims are pressured  

Finding: CBPs are playing an increasingly important role in enhancing access to justice, largely 

through mixing adversarial and  non-adversarial set of tools.  

 

Table 13 Complementariness of Case study 7 (OMO) to community-based organisation 

Early Childhood Development  

Paralegal Interview Focus Group 

“Department of Social Development Granted us a 
contract to assist the department  to register creches 
and pre-schools in rural areas to access Covid-19 
stimulus. This was done after the principals of the 
schools failed to do it on their own.  
 
First we had to register them on the central supplier 
database under Treasury (Department of Finance). We 
registered 300 creches and pre-schools. We were paid 
a small amount for every crèche or pre-school we 
register.  
 
The system is very complicated; they were not going 
to manage on their own. The system is also network-
dependent. All of them had to come to our offices for 
registration.  All 300 applications were successful. 
They received their stimulus checks. The office 
assisted them with other operation issues.  
 
The pay for this work was very little but we were 
happy to assist them. The money for stimulus came 
from the solidarity fund”. OP1 
 

“When the children were not at the creche there was 
no income. I felt tired and lost an appetite because I 
had no money to pay my employees.” OU-FG2 
 
“The office gave us free services; they are so helpful. 
They teach us on how to run our creches, and other 
compliance issues. We learned how to address 
challenges as well”. OP-FG2 
 
“They helped us to apply for stimulus Covid relief 
fund and we were successful. It was painful when we 
were  rejected the first time we tried to apply on our 
own”. OV-FG2 
 
“the advice office  helped me by getting my books 
audited-of my creche”. OM-FG3 
 
“the advice office helped us to develop systems in our 
creches and some operation policies.”OF-FG3 
 
“The office advices us and conducted a group 
conference between us and our employees. 
Relationship between us and our employees were 
restored. There are no benefits in the work of early 
childhood development. Employees do not 
understand that we are not part of government and we 
have no money when children are not at the creche. 
They will get payment when is available”. OA-FG1 

 

During interviews, CBPs explained how they interacted with different networks and the type of 
partnership they have with each institution. During interviews CBPs explain how they interact with 
different networks and the type of partnership they have with each institution. In order to facilitate 
access to legal and social justice, CAOs/CBP have established good relations with community-based 
structures in the community. The success of these collaboration is a key factor in the positive results of 
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the CAOs/CBPs activities. CBPs  share skills and expertise  and contribute in the empowerment of 
community structures .  

Finding: The collaboration with network partners help in identifying each partners strength and 
weaknesses and areas in need of further training. 

 

 

5.4.2.1 Challenges and Benefits of Working with Stakeholders and Network Partners:  
CBPs Perspective  

 

Table 14 Challenges and Benefits of Working with Stakeholders and Network Partners:  CBPs 

Perspective   

Challenges  Benefits 

Department of Justice 

“The department gave us a mandate to conduct debt 
counselling. It  is  a difficult project in that the people 
we were assisting were supposed to pay us. The issue 
was this person was having a problem of paying his 
own bills and accounts then how is he going to pay 
you”. OP2  

 

“They funded us once, they took us for training as 
debt counsellors”. OP1 

“As a court annexure practitioner we are allowed to 
prepare divorce summons. We take the prepared 
document to court to get the case number. After we 
obtain the case number  the sheriff of the court take 
them to serve the husband. The sheriff bring back the 
signed summons to our advice office. We prepare 
notice of set down, attaching all the information to the 
signed summons, such a particulars of claim, marriage 
certificate, I.D copies and return of service from the 
sheriff. The court give us the court date and we give 
the parties the court date. We submit the papers  to 
Statistics SA and to Home Affairs. We call  lawyer  
we network with to represent the parties. He only 
charge R1000 for representing the couple because the 
CAO has already done all the work. The decree of 
divorce is granted. Legal AID Board lawyers take a 
long-time, they can take a year for a divorce case. Our 
process takes only three months. We do this because 
it helps poor people, save court money and time, save 
the client money and justice is fast”.  
“The challenge is we are not paid to do this work.”  

OP1 

“The court assisted in approving our advice office to 
assist with divorce proceedings for rural people who 
cannot afford lawyers and they want divorce quick. 
Our process is quicker than legal aid. I even have a 
practice number as a court annexure  practitioner. “ 
OP1 
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Department of Health 

“The Department of Health sometimes struggle with 
being told that they should do their job and help our 
people”.OP1 

“We work with the Department of Health locally, we 
do health referrals to the hospital and to get records of 
the injuries to assist our clients to claim for injuries at 
work”.OP2 

Department of Social Development  Department of Labour 

“We are working with the Department of Social 
Development. Even if their funding is not consistent, 
I respect them. They give us something.“OP1 

“DSD wanted OPRET to be an incubation 
organisation for emerging CBOs in the area, to 
capacitate them on how to do administration and how 
to handle funds.” OP1 

“We work with CARA, an NGO under DSD. They are 
funding ECD, funding a certain program of creches”. 

“What happens with these departments is that they 
establish their own funding agency (CARA) to 
manage departmental funding. Like Public Works: 
they use IDC to dispense funding to EPWP. They are 
just like a parastatal of government. But you know 
that is a waste of money: they could be giving the 
money directly to us”. OP1 

“We work with the Department of Labour nationally. 
They also fund us. There are a lot of reports you need 
to write and submit. Because they give you R41 000 
you will report and do everything going up and 
down.” OP1 

“Workman compensation cases: we check whether 
you got injury at work, what forms are you having. 
Check all the forms of workman’s compensation, 
whether you have reported it. If not we compile all the 
forms we are having and to make sure we send it to 
the compensation fund. For the client that is claiming 
for the first time, we assist the client to get the 
employer's report. If the employer failed to complete 
the form we approach the employer. We check that all 
the forms that are supposed to be in place and then if 
they give us we send it to workman compensation”. 
OP1 

 

CARA- Explanation 

“CARA: it’s the funds from the criminal cases where the state took assets gained through criminal activities. 
The government has accumulated money or assets through Department of Justice. This money was like the 
vehicles; the money that was stolen was kept by the state.  They just called the program as CARA funding. So 
where does this CARA funding come from?  The Department of Social Development.  We were approached 
by the Department of Social Development to implement  victim empowerment and support programme. That 
was in 2015, 2016, and  2017”. OP1 

Chapter Nine Institutions 

Human Rights Commission Gender Commission 

 “The Human Rights Commission, they use us: we did 
monitor for them for free. We were checking COVID 
compliance in schools for free, using our own 
transport. They even told us we must make sure we 
wear their uniform, which they gave us but they have 
no budget to pay us.” OP1 

“We work with Gender Commission, Public Protector. 
We refer to these institutions.” OP1 
“It works better when there is a face you know, 
building relationships and creating reputation can also 
guarantee you funding”. OP1 

 

Opret CAO has deep and long-standing relationships with government departments.  Many contracts 

come with small amounts of money for which there are major reporting and other commitments. 
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Opret CBPs have good and long-standing relationships with Chapter Nine institutions. They work 

together to the benefit of the service recipients, referring back and forth between each other.  Finance 

is often an issue, with the CBPs having to balance work they do for free and the need to obtain resources 

for the sustainability of their offices. 

 

Table 15 Complementariness of Case study 7 (OMO) to community members 

Community members 

“Community members  refer others to our offices or they hear form our community engagement about the 
work we do and they come and report cases. For example, then if it’s domestic violence cases we call the 
respondent/or perpetrator. We do not judge, we don’t even give decisions: we call them to come together and 
hear both sides of the story. By starting with our mediation I make them comfortable, offer them water, telling 
them that they must relax. I will identify issues that are a cause of the dispute and let them discuss how they 
will deal with or fix the causes of their dispute. If it is a husband and wife, I need to understand whether they 
still love one another.  Because it is a waste of time mediating the cases where the parties have no intention of 
reconciling”. OP1 

 

Mediation is particularly appropriate for local communities, who appreciate the space to air their 

disputes in a non-judgemental setting, and come to decisions they can live with.  Referrals are largely 

from word-of-mouth of service recipients who encourage others to approach the CAOs. 

Table 16 Complementariness of Case study 7 (OMO) and CBPS to private sector  

Private Institutions 

“We mediate cases between the employer and the employee. If the employer realizes that whatever was done 
is an unfair labour practice to the employee or it’s unfair dismissal to the employee, and then the employee can 
be reinstated from the work or can be compensated. We negotiate with the employer in terms of the Labour 
Relations Act. We make sure we do not short-change our client: where there is a need for a compromise based 
on the case we negotiate on behalf of our client. If there is no agreement that is where we refer the matter to 
the Commission for Conciliation, Mediation and Arbitration (CCMA)”. OP1 

 

CBPs interact with the private sector – such as businesses – and then with government agencies as the 
need arises. 
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 Mpumalanga Province  

5.5.1 Case: Case study 8 (RACB) 

Matrix 20 Complementariness of Case study 8 (RACB) to Government 
 

Paralegal Interviews Focus Group 

Department of Home Affairs 

“Ironically he was here today because we helped him 
when banks kept saying that he is a female when he 
tries to open a bank account.  I wrote a letter to Home 
Affairs, gave it to him to take to Home Affairs. They 
called me and asked me to  assist him to be evaluated 
whether he was a male or a female.  We accompanied 
to him to the hospital and the doctor confirmed that he 
is a male.  We then took those results to Home Affairs 
and then at Home Affairs they changed his identity 
document”. BP2 

For twenty years I could not open a bank account. I 
could not be registered at work because of the I.D 
problem. I was a temporary worker all these years.  I 
was registered as a female in my birth certificate and 
the dates of my birth were wrong. I went to Home 
Affairs and they could not help me. They took me 
from pillar to post. I saw an advert about this office 
and the kind of services they offer. At first, I did not 
trust that they could help me. They help me by giving 
me advice about what I must do. They wrote a letter 
to Home Affairs. My problem was solved within two 
weeks. At work they did not believe it that the advice 
office solved a twenty-year problem. BB-FG1 
Type of Case: Error in Birth Certificate registration 

 

Finding: CBPs transferred power from Home Affairs to the CAO. 

 

5.5.1.1 Complementariness of Case study 8 (RACB) and CBPS to the private sector  

 

Table 17 Complementariness of Case study 8 (RACB) and CBPS to the private sector 

Small Village Lending Business (*Mashonisa) 

Paralegal Focus Group 

K in this case lends money to his neighbours. When 
one of his neighbour failed to pay she told her 
daughter to lay a false case of rape. K was arrested. He 
was referred to us by someone who has been assisted 
by us. He did not have money to pay for a lawyer to 
apply for a bail for him. We approached the lawyer 
that we refer most of the cases to. We asked the lawyer 
to help him pro bono. The Lawyer represented him 
when he appeared  in court for bail and he was able to 
convince the court to be given free bail. On the day of 

I run a small money lending business. I was accused 
by my neighbour’s daughter who is I think around 
15/or 18 years, of rape. I lend money to people in my 
area (people called us loan sharks). My neighbour was 
also my client. When they were supposed to pay the 
money they alleged that I raped their daughter. I was 
arrested and was held in a police cell for two days.  
The police gave the telephone number of the advice 
office. I contacted the advice office. They arranged for 
me to get a free bail. We went to court and the girl 
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the trial it , the court dismissed the case for lack of 
evidence. The defendant did not bother to appear in 
court.   
We deal with cases involving “Mashonisa”. There was 
one case in particular where we rescued a pensioner 
from the Mashonisa. The old lady was so grateful and 
swear that she will never go them again. One day one 
of the Mashonisa called me and said you client is here 
to borrow money and she told me your office said 
what we are doing is illegal. Therefore can you give 
her money (laugh).  The industry is regulated by NCR, 
we advise people that Mashonisa is not allow to lend 
more that they could  not afford  to pay. Even though 
they are charged unreasonable interest they keep on 
going to the Mashonisa. BP1 

confessed that her parents told her to make a false 
statement accusing me of rape. I was discharged and 
the case was dropped. I did think about civil action 
against my neighbour but then they paid me the 
money they owed me. I was extremely grateful for the 
way the office helped me. After that I took a decision 
that I will never lend money to a woman. 
There are so many people in jail who are not supposed 
to be there, some are innocent, and some are there for 
minor offences. After I was freed from jail, I was the 
one telling the police where to find my accusers. It was 
easy because the community know justice and 
injustice and they will assist to make sure justice is 
done. BK-FG1 
Type of Case: non-payment of loan 

 

Mashonisa (loan sharks) have a very bad reputation in local communities.  They are needed, but also 

despised.  CBPs work with everybody, and when the loan shark has been wronged, he becomes the 

service beneficiary to ensure justice is done. 

Finding: The flexibility, simplicity and the speedy resolution of the problem are the most remarkable 
features of the paralegal led community-based justice system 

Table 18 Complementariness of Case study 8 (RACB) and CBPS to community-based organisations 

Vuhlayiseki Disable Care Centre 

Paralegal Focus Group 

We developed a working relationship with the 
organisation after we approached them to conduct a 
workshop on women with disabilities and Gender- 
Based Violence. We applied to Joint Gender Fund to 
conduct workshops targeting women with disabilities 
in the rural areas including community -based 
organisations that work with women and children with 
disabilities. It is was out of this project that we 
established a women support group and raising 
awareness that women with disabilities experience 
human rights violations just like everyone else.     
This lady who went through this terrible ordeal was 
referred to us by  Vuhlayiseki to assist her with food 
parcels during Covid-19 as she is unemployed and 
destitute, she was not receiving child support grant 
because her daughter has turned 18. When the child 
turn 18 the child support grant stops. The mother was 
unemployed . Vuhlayiseki  recommended her as 
eligible to receive food parcels. We gave her food 
parcels to last for a month during Covid -19. She 

“I was abandoned by my mother when I was three 
months old. She left me with her friend who looked 
after me. When I turned 11 years old, I was raped by 
her brother and later by her cousin. I reported the rape 
to the foster mother. She told me it cost her to raise me 
and that is payment for the food I was eating all these 
years. The rape continued until I fell pregnant at the 
age of 14 years and gave birth to a baby girl. The 
person who last raped me was her brother, the child’s 
father was my foster mothers’ brother. She said it is 
better I was impregnated at home than by someone she 
does not know.  She helped with the baby, but I could 
not stay in that home, I was so traumatised. The father 
of my child has since died. I left and asked to stay with 
another granny in the village who befriended me while 
I was staying with my foster mother. My daughter is 
in grade 11 now, very pretty and is doing well at 
school. She is very good in Maths and Science. I love 
her a lot, but the pain still lingers.   
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volunteers at  Vuhlayiseki  disable care centre. 
BP2 

I came to the office for counselling and I attend a 
workshop on women with disability and GBV. I also 
attend the support group for women living with 
disability.  It is a collaboration between this office and 
Vuhlayiseki Disable Care Centre. BE-FG2 

Paralegal.  Xhanthia Youth Centre 

We conducted a workshop in Xhanthia area. We left 
pamphlets with our details and the work that we do. 
From that workshop the young people contacted us 
and ask for guidance and support to open a youth 
centre in the area. We assisted them to develop a 
constitution and go through all the steps on apply for 
a non-profit status. There were successful. 
Additionally since they did not have the office yet we 
allowed them to use resources at our office to apply. 
We assisted them to seek donation from business 
around their area. BP2 

The office assists other CBOs in the area. We are a 
youth organisation. They assisted us with proposal 
writing and allowed us to use their computer to email 
the proposal. The office is also active in addressing 
the issue of youth unemployment in the area. We also 
worked with the office to commemorate youth day. 
The office also linked our youth group with a radio 
station called Radio “Munganewenene” (which means 
a true friend in Xitsonga). The office also appears 
frequently on radio telling people about the work they 
do”. BK-FG1  

 

Case study 8 (RACB) CBPs work with all the welfare CBOs that exist in the area, or assist in 

the establishment of new ones, such as the youth organisation. 

Finding: CAOs/CBP play a unique a role in the community that include supporting other CBOs. 

Challenges and Benefits of  Case study 8 (RACB) Stakeholder and Network Partners:  CBPs 

Perspective  

Table 19 Challenges and Benefits of  Case study 8 (RACB) Stakeholder and Network 

Partners:  CBPs Perspective 

Challenges Benefits 

Department of Labour Department of Public Works 

We also work with the unemployed insurance fund 
(UIF) cases.  You will find that someone has worked 
for two companies.  And then work for a third 
one.  Then after being retrenched by a third one he 
approached the Department of Labour to claim they 
tell  him that he has to get certain documents from the 
2 previous companies. So when they struggle to get 
those documents, they approach us we help them and 
speak on their behalf to those previous employers. 
Some of these companies that we deal with are very 
difficult and some don't even exist anymore.  Many 

We have good relationship with the Department of 
Public Works. Our offices were located in a building 
that belonged to the Department of Public Works. 
Case study 8 (RACB) is  collaborating with the 
Department on their  EPWP contract workers 
programme on labour issues. They have been 
providing funding for us to assist in this programme. 
BP1 
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clients don't have documents and can't get and claim 
the UIF.  Sometimes they quit and they don't get the 
UIF and others who quit get their UIF so it is 
confusing. The department of labour has resources to 
assist clients with these problems  and they do not 
help. We have to assist with very limited 
resources.BP2 

Department of the Police Traditional Authority 

“For instance, we had a client who was the wife of a 
Sangoma (Traditional Fortune Teller).  Her husband 
had clients over for a consultation  and charged them 
R50 000.   The clients complained that the fortune 
portions he gave them did not work. When the clients 
came back they were furious and asked for a refund, 
but the husband ran away and the clients then 
assaulted the wife. The second time the clients 
kidnapped the husband and called the wife to pay a 
ransom of R50 000.   She called the advice office  in 
a panic and told me what happened.  She had earlier  
told them that she doesn't have any money,  they asked 
her to bring the car.  so she drove the car there and 
they took the car. The husband fled to Nelspruit And 
left the wife alone with the children.  There were not 
satisfied with the car they kept calling wanting the 
money and even threatened to kidnap her children 
from school should she fail to produce the money.  So 
she decided to open a case with the police but the 
police told her that the husband has to pay back the 
money.  She explained that the husband had fled,  so 
she came here and we wrote a letter for her to take to 
the police. After an hour later the police attended to 
the case and the clients disappeared with the 
car  and  no longer called her.  It is tough out here. The 
police should have acted instead of waiting to be told 
by us.” BP2 

 We  work with Traditional Authorities. Most of the 
traditional villages falls under the institutions of 
traditional leadership. We always go to the Traditional 
Council. They invite us to the council meetings.   And 
sometimes we request to conduct workshops in the 
areas under their jurisdiction. In rural areas you have 
to respect protocol and not just arrive in the village 
and conduct a workshop. You have to inform them.  
The first step you  write a letter and then you send it 
to the Traditional Council Secretary  and ask for 
permission to approach the council.  They take their 
time but as long as you give them a clear agenda they 
will reply positively that we can come to the next 
seating of the Traditional Council.   We go there and 
inform them of the reason why we want to conduct a 
workshop in their areas and topic that will be 
discussed in the workshops. We also request the 
council to assist us in inviting workshop participants. 
Most of the time the council members (Induna) they 
participate as well in the workshop in their areas. then 
After the Workshops we usually have something to 
eat. BP2 
 

Department of Justice Department of Home Affairs 

Other cases I work with are divorce cases. We work 
with the Department Of Justice . They refer cases of 
women who apply for divorce. Foreigners when they 
want permanent residency  they offer these women 
money, tell them they love them and marry them. 
Thereafter they run away to Durban  and these women 
are left stranded without receiving any of the financial 
support promised. 
I would say the challenge is cost, at the end of the 
month you don't have anything in your bank 
account?  We wake up and go to work but most 
months we have nothing to show for it 
financially. While performing the job of these 
departments. BP2 

These ladies marry Somali and Pakistani foreigners in 
return for money. It's a popular trend these days here 
in Bushbuckridge.  
When they are referred to us from court, we take these 
cases to the   with the Department of Home Affairs to 
flag the permeant residency of these individual who 
have marriage of inconvenience with  the local 
women. . BP2 
 



 

Brief 9: Network governance 
 

 

Scaling Access to Justice Research Collaboration, IDRC Project No. 108787-005                 58 
 

5.5.2 Case: Case study 10 (MCAN))  

Mrs Daphne Nkosi died of COVID-19 two weeks before the research team was scheduled to visit. Three 

paralegals who worked with her were in isolation at the time of the visit. A paralegal administrator and 

the son of the deceased  were standing in for the CBPs who were absent. Focus group participants were 

emotional and tearful about her passing; for this reason, their references to her were included in the 

data. The research team had had an opportunity to speak to Sis Daphne during the preliminary site visit 

and had been looking forwarding to interviewing her again.  

Daphne Nkosi was one of the first CBPs to obtain a paralegal practitioners certificate – more than two 

decades ago – and was one of the few paralegals who had given more than thirty years of service in the 

CAO sector. Her passing is great loss to the sector. 

Table 20 Complementariness of Case study 10 (MCAN)) to Government 

 

Department of Social Development and Department of Justice 

Paralegal Interview Focus Group 

“We have a working relationship with DSD, even 
though we are not  happy on how they run 
programmes. They funded us to manage home base 
care programme, that is the national office. We work 
well with DSD locally when we refer cases and they 
refer cases to us”. NP5 

 
“I have known Sister Daphne for a while since.  My 
heart was in pain when I heard she passed away.  She 
was that person who was so free with people.  She 
knew how to speak and address a person properly and 
did not discriminate. Very much so, wherever she 
would conduct workshops she would bring food.  And 
as you know food makes people very happy. I 
remember the last time that we were here we did not 
want to leave because she kept us laughing so much.  
She was very gifted and loved people.  When there is 
a workshop, she will bring us KFC.    Her workshops 
were well attended and people used to come in 
numbers. She would do workshops for women, 
workshops for men, the youth, and orphans”. NP-
FG1 

I came to Sister Daphne because of my daughter who 
is simple-minded.  We tried to take her to school, and 
other children laughed at her at school. I have 
accepted that she is intellectually challenged and 
simple-minded.  I feel great pain that she became 
pregnant for the second time.  What caused me great 
pain is that she is also a sickly person.  Every time she 
falls pregnant, I do not sleep. She is just 19 years old, 
and she already has two children from different 
fathers; the first child she had when she was 16 years 
old. I know about the office because she always came 
to my village to teach us about our rights. 
The boy (father of my daughter’s second child) and 
his mother live on their own and one day they called 
and asked to take care of my daughter.  I told my 
husband and he agreed to let my daughter go and be 
taken care of at that boy's house.  After she gave birth 
to her second child, they kept the baby and told my 
daughter to go home.  Their intention was just to keep 
the infant and collect the child support grant.  We 
complained that it is not good for an Infant to be 
separated from the mother's breast, such a thing is not, 
and should never be done.  They gave my daughter 
her baby. The next problem was who would claim the 
child support grant for the child.  They chased me out 
and spoke amongst themselves and decided that the 
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father would claim the Child Support grant for the 
child.   
After some months the father started receiving the 
child support grant but when the money came it was 
short and some months, he would skip payments, so 
we discovered that he was spending the child support 
grant on himself.  I told him that I will claim the child 
support grant for this child. When I tried to register 
the grant, the father withheld the birth certificate.  
That is when we came here to the office and Sis 
Daphne told the father to give us the certificate. He 
gave us the certificate when sis Daphne instructed him 
to do so. She contacted the department of Social 
Development and they changed the details to mine. 
Later on, when we discovered that the father was 
working and did not support the child, we took him 
back to Daphne’s office and requested maintenance. 
He would not cooperate, so we took him to the 
maintenance court. The case is pending at the 
maintenance court. NP-FG1 

 

Participants attested to loss they experienced with Daphne’s passing and the gap that her absence had 

created.  One client’s gratitude to Sis Daphne was palpable as she recounted the many difficulties she 

had experienced which Daphne had helped her with. 

Finding: community-based paralegals in their day-to-day interactions with members of the community 

incorporate indigenous knowledge and the law. 

Table 21 Complementariness of Case study 10 (MCAN)) to Government funded organisation 

Legal Aid South Africa 

Paralegal Interviews Focus Group 

“Legal AID SA takes cases we refer to them, They 
also refer cases they are unable to deal with. 
Sometimes we help them to collect information from 
a client. Sis Daphne had a way  making  sure cases do 
not gather dust at the legal aid clinic”. NP5.  
Tribute 
We were  devastated to learn of her passing. She left 
us too soon. She really gave me and my brother great 
hope.  Everything she said she would do, she did.  She 
really kept her promises. We felt protected against our 
step-sister. Our court case is next week, she was going 
to accompany us to court. We do not know if the 

In the month of April our father passed away, so we 
have three stepsisters from my father’s previous 
marriage. Before our father passed away, he was 
living with the two of us, me and my brother and we 
took good care of him. He passed away at the hospital.  
After he passed away the three sisters came and took 
all his possessions including his vehicles. He had 
some money in the bank and they also claimed that 
without telling us.  They were determined to see us 
poor, they even wanted to chase us away from our 
home but fortunately our father registered our home in 
our name. So, we came here, and sister Daphne told 
us that she would help us.  She advised us and helped 
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lawyer will pay attention to our case now that she 
passed away. She is  a real heroine. NK-FG2 
 

us with a case at the court.  She organised us a lawyer 
through Legal Aid. That is when they backed off.  I 
completed grade 12 last year. I applied to study for the 
year 2022. My brother tried, but he had real challenges 
because every time he had to take our father to 
hospital he had to miss going to school. We are on our 
own, no relatives on our mother’s side. On the father’s 
side they are influenced by our stepsisters and they do 
not care about us. Our father worked in the mine.  
Sister Daphne organised us the lawyer and now we are 
in the middle of the case. Our stepsisters left us alone 
because they were afraid of Sister Daphne. We are 
heartbroken; our protector is gone. 
Type of case: Deceased Estate 
 NK-FG2 and NO-FG2 

 

Matrix 21 Complementariness of Case study 10 (MCAN)) and CBPS to governmental funded 
programmes 

Department of Health 

Paralegal Interview Focus Group 

“We have a good working relationship with a number 
of organisations working in the area. Like 
Asisukumeni, home based care organisation, 
supported by the Department of Health. We work very 
closely with the health clinics; Sis Daphne was well 
liked by the nurses at the clinic”.NP5   
 
Tribute 
“What I liked about her is that she would follow up on 
me and ask me how I am doing.  That is why I keep 
saying that even though my case hasn't been resolved 
yet, I had hoped that it would be resolved because she 
was so positive.  She would even go through great 
lengths to great expenses to herself to help us.  I know 
that wherever she is she's not lost” NS-FG1 

I volunteered at a home-based Care Centre, since 
2008. Sister Daphne used to come and conduct classes 
and workshops for us. That is where I found out about 
the services offered by the CAO.  I came to the office 
when I had a problem with the father of my children 
passing away. I knew I could get help from sister 
Daphne. With the home-based care programme, we go 
around caring for patients that are recommended by 
the Department of Health and make sure they take 
their medicines especially those that are defaulting on 
their treatment. The Department of Health recently 
absorbed us work within the department, and they are 
paying us a stipend. It is not much but it helps us to 
buy  mealie-meal NS-FG1   

 

Matrix 22 Complementariness of Case Study 10 (MCAN) and CBPS to the private sector 

Insurance: Funeral Policy 

Paralegal Interview  Focus Group 

 
“We have a good working relation with the police  that 
is the reason they referred the client to the late Sis 
Daphne. Even though we do not have a formal referral 

I had joined a funeral insurance company.  But the 
problem was that I was not married to the man I was 
with.  When the man passed away, they gave me R10 
000 rand then they gave me another R10 000 rand. 
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system with the police they refer cases and we refer 
cases. The police accepts our referral letters”. NP5 
 
Tribute 
 
“If you 're going to work with the community you 
need to have love, you cannot work with people if you 
don't have love.  She had a lot of love even when you 
entered the gate, she would call us her darling. She 
cared for everyone”. NT-FG2 
 
 
“For me it was very sad because every time I came 
here, she would help me.  should also follow up on me 
and check up on me.  Sometimes she would even take 
me to the clinic herself (Accompany).  I never had 
stress or any pains when I was with her it would all 
fizzle away.  She was such a good woman.  we have 
lost. greatly lost”. (cry) 

“I am very heartbroken, just as she was about to help 
this elderly lady she passed away. This really touches 
me because many people hoped that they would be 
helped by her and now unfortunately she's no longer 
with us”. 

After that they gave me R2 200.  When they gave me 
the first R10 000 rand, they said that I am not married 
to him and they did not know that we were in the 
process of getting married customarily.  They turned 
me away. A woman at the insurance company referred 
me to the advice office. When I got to the advice office 
I explained everything to sister Daphne. Then sister 
Daphne referred me and wrote a letter for me that I 
took to the police station to get an affidavit. She sent 
me back to legal wise to submit the affidavit and the 
letter from her office. I then went to Legal Wise to 
submit these letters and they took it and apologized for 
not helping me all along. All together they were 
supposed to pay out R72 000 rand. 
 It took me three years struggling to get this money on 
my own before I came here.  But I'm happy that my 
time coming here paid off. At the time bank account 
activities did not report on my phone so one day I 
received the letter and realised that the money was 
deposited a while ago. Imagine joining Legal Wise 
hoping to get assistance, only to be kept waiting for 
three years. Justice with Daphne was really quick.  
I first started at the police station and also went to 
Legal Wise. They were only able to help me after I 
came with a letter from Sister Daphne. NT-FG2   
Type of case: Death Benefit 

 

The service recipients expressed the love and trust they felt for Sis Daphne  and their appreciation of 

her wisdom, her skill and, most of all, her passion to see justice realized for her clients. 

The succession plan within the CAO/CBP has been a problem. Most CAOs have closed or 

experience leadership crisis when the founder of CAO dies. In this regard, it is important for 

the survival of the sector that CAOs have succession plans in place and do not cease to exist 

when leaders leave their CAOs or pass on.  

Finding : regulation of the CAO sector will allow for procedures and systems to be instituted 

to ensure the continuity of CAO services.  
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5.5.3 Case: Case study 9 (CCL) 

Table 22 Complementariness of Case study 9 (CCL) CBPS to Government 

Department of Land Affairs 

Paralegal Interview Focus Group 

“Leandra is seen as an alternative to government 
services. Leandra attends to clients from the farming 
community. We assist farm workers and farm 
dwellers.  These people are the ones who actually need 
services from attorneys  and  most of the cases require 
litigation.  We formed a relationship with 
the  Lawyers for Human Rights and  together had 
success with two cases that we took to the land claims 
court.  This case is one of them. In the other case that 
we finalised ,the farmer basically threw the entire 
family on the streets and took their livestock to a 
government facility. Due to our relationship with the 
local municipality we were able to relocate them to 
another house in the township. They stayed in that 
house for six months, fortunately at that time the 
municipality  was  building RDP houses, that is the 
reason we were able to get them a house.  We were 
successful in court. The court ordered the farmer to 
buy the farm dwellers he evicted from farm  another 
farm. The farmer has since bought them land and is 
being registered in their name. The order included 
replacement of livestock that went missing or died as 
result of relocation. The family is waiting for a title 
deed. And thereafter they will move to the new farm 
and will get their livestock from the government 
facility  and continue farming.  It took 5 years to solve 
the case. 
Our services is also recognised by farmers. They 
know about our office  and their services we render in 
the farming community. We have created our 
recognition with the institutions we work with, some 
officials then recognised us through personal relations 
that we have established.   Recently I had a case where 
a farmer's father passed on 10 years ago And the name 
was not changed  but for the past 6 years they have not 
been successful in getting the farm changed to their 
own name.  The  white man requested me to assist 
him.  I accompanied him  to the department of land 
affairs and I told him to bring his father's death 
certificates and all the other documents that he could 
find.  I went there to my “contact” and I told the white 
man to wait in the car. When the official said I should 
call him, I called him  and he changed it on the system 
in front of me and the white man.  so the white man 
was so amazed that we did it just like that.  The farmer 
even had a lawyer. But no assistance”. LP2. 

“We don't know who the farmers were talking to in 
Ermelo, but they knew everything.   As the years went 
on, a different farmer also started fighting with me. He 
would fill our boreholes with stones to cut off our 
water supply.  We had to share water with the cattle 
and the goats.  It was also painful to see that we would 
sometimes be photographed without our permission, 
not knowing why they were taking these photos. One 
morning, the farmer came with the Sheriff, the police, 
and other people he had employed with a TLB 
bulldozer. Out of panic, we called Land affairs to tell 
them what was happening, and the officials there said 
we should write and document everything that was 
happening, and then he hung up.  What those people 
did to us was so painful. They had hired a truck, and 
they had loaded all my cattle, all my goats, and all my 
chickens.  Then the bulldozer destroyed my house. 
They damaged my possessions and placed them out 
on the street. We even had to call the councillors to 
solve the problem. Since that dreadful day in 2014 we 
have still not had any response from Land Affairs or 
the authorities. We were referred to the CAO and the 
paralegal started working on the case immediately that 
is when we started seeing progress.  It's been a long 
time since we've been suffering.  Our houses were 
demolished, and our cattle were taken.  The sad part is 
that we were reporting all along to Land Affairs, but it 
is this very same Land Affairs that was selling us out.  
Land affairs is useless. How can we keep reporting 
there but not be protected? So, when we were put out 
we took all our possessions to the community hall 
where we were then given residential plots in Kinross 
and hey said that we should get a piece of land in 
Leslie so that when our cattle come back, we can begin 
rearing them. To this day we don't know where the 
cattle went. The farmer took them.  We are waiting for 
the law to take its course so that our cattle can be 
brought back.  We have been waiting since 2014.   We 
sent a person to go and spy on our cattle and they 
reported that some of them were vaccinated. We don't 
know where they took them but that new farmer took 
them without any notice.   This is very painful.  We 
have been up and down but no success.  Even our 
lawyer from the Legal Aid Clinic did not show up.  I 
even started taking medication for high blood pressure 
because of all the moving around and displacements. 
There's one particular official who is a problem at the 
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“I can say it is a question of passion.  I have been a 
paralegal since I was 18.  I used to interact with the 
community, handling cases is exciting for me because 
I am a go-getter and enjoy it when there is a 
challenge.  In a nutshell, I feel very passionate to be 
part of the paralegal family.  It is one way of providing 
services to the most vulnerable and disadvantaged 
communities”. LP2 
 

Department of Land Affairs . When we tried to call 
him, he switched his phone off. The Farmers  also shot 
at my cattle with rubber bullets. I have so many 
documents you would be so surprised and shocked 
from all the up-and-down that I have done.  This even 
affects my daughters. Exactly what is the whole point 
of voting anyway because they are supposed to help 
us but they are useless.  
That's right, every time we go to report in Ermelo the 
farmers come back and tell you exactly what you had 
said, which means the officials from the department of 
Land Affairs were snitching on us.” LD-FG1 

 

 Most of the issues addressed and services offered by CBPs fall within the mandates of various 

government departments, but the departments' failure to address these have led to people approaching 

CAOs for services.  In their effort to fill the gap, the CAOs collaborate with government. 

 Finding: while access to justice is available through state legal aid, there are gaps in the legal aid 

model; hence the utilisation of CAO services.  

Table 23 Complementariness of Case study 9 (CCL) and CBPS to government    

Department of Labour 

Paralegal Interview Focus Group 

“There was a guy who was dismissed from work and 
was not unionised. So I said I will take advantage of 
this and take a chance. I had the power of attorney and 
I took the guy and said let's go.  When we got to the 
disciplinary hearing there was this labour specialist 
representing the employer. He took out the booklet for 
the labour relations act,  fortunately I had an idea what 
the labour relations act was because I used to work for 
the Union. So I said to myself I'm going to win this 
one.  After I introduced myself he took the booklet and 
he quoted something from the booklet.  I was well 
aware of them, I was not stressed, I was fine. Then he 
said I am not qualified to represent this man.  but then 
I told him that I have the power of attorney to 
represent this man. After that he looked at me and he 
said he will give me a last chance to negotiate with the 
employer and then he went out. So I pleaded with this 
employer and I told him that he has worked for 15 
years with this man and there hasn't been any 
complaints and what he did was a slight 
mistake.  What he had done was a dismissible offence 
because he was caught drunk. He is a critical 
employee because he drives the tractors on the farm. 

“I would like to begin. My story is that I got into an 
accident while I was working as a transport driver. 
After my accident they did not release my case 
number and told me that I would receive a pay-out 
from the working commission. At work they said they 
would write me letters but I continued working 
without receiving anything. One day I decided to go 
to Manpower to get some help. At Manpower they 
wanted more letters and there I did not get any 
assistance until I went to the advice office. When I got 
here I told him about my problem. At the office the 
paralegal accompanied me to *Manpower in Pretoria 
and solved my problems. After three months the 
answer came back and the **Working commission 
paid out.” LM-FG1 
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So then this guy was given a final written warning and 
that is how I then won. So I used the power of attorney 
that I learnt about”.LP2  

There is a concern that CBPs formal recognition and regulation will limit their flexibility and wide range of tools 

to assist clients. That bigger earnings  will disconnect CBPs from the community environment and create an elite 

group. Similarly, Franco, et al 2014:31 warns that statutory recognition with or without incorporation into the 

formal justice system “would undermine the vibrancy and dynamism of the paralegal and alternative law 

movement” as demonstrated in this case. 

Finding: Community-based paralegals not only refer cases to an established network but also take on 

cases Each case is treated as unique and the solution is not-one-size-fits-all.  

 

Table 24 Complementariness of Case study 9 (CCL) and CBPS to the private sector 

Commercial Farming and Provident Fund 

Paralegal Interviews Focus Group 

“This is the case that we are currently working on. In 
fact, the farmer came to us to ask for assistance in how 
he could administer a provident fund for his 
employees. He is cooperating very well in this case  
we are working with him. He wants to do the right 
thing for his workers. He was actually supposed to be 
here for this meeting, but I suspect the strike stopped 
him”. LP2 

“The farm owner where I live is giving me 30 days to 
move out.  For me it has been a month and two weeks 
of not working. He has been delaying in giving me my 
pay-out and my documents. He keeps making excuses 
that he has to change his father's name on the 
contracts.  I visited him a few weeks ago and he has 
told me that still my matters were not in order.  I went 
back to him a second time to state my case because I 
am currently not having anything to eat. We don't 
know what to do because we have children that we 
have to provide for. The office is working on this 
matter and the farmer is promising but he's moving 
very slow. I was contributing to a provident fund, that 
is the one that we are currently working on.”LV-FG1 
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Challenges and Benefits of  Case study 9 (CCL) Stakeholder and Network Partners:  CBPs 

Perspective  

Table 25 Challenges and Benefits of  Case study 9 (CCL) Stakeholder and Network Partners:  

CBPs Perspective 

Challenges Benefits 

Department of Social Development Leandra Local Municipality 

“The relationship with DSD is purely on M & E and 
compliance”. LP1 
“Our meeting is events driven, we collaborate on 
events, we do not have a working relationship nor a 
forum. It is not good that we meet like this, we need a 
forum, problem is fear factor, protecting sectorial 
interest. With regulation this will be resolved”. PL2 

“Leandra is seen as an alternative to government 
services. We enjoy a particularly good relationship 
with the municipality, we don’t pay for water, 
electricity. We have an MOU with the municipality, 
we do advocacy on various issues in community”. 
LP1 

Department of Labour 

Challenge  

“Community members trust us. They go to the Department of Labour to open cases but don't receive any help. 
but when they come to us they receive help. they trust us more than the Department of labour. At some point 
we even intervened in a case where the CCMA should have done it.  The person had a case to the CCMA and 
the CCMA had appointed the date for the hearing but when they got to the hearing the employer did not 
come.  but then the employer sent a letter through the lawyer saying that he cannot attend and the CCMA ruled 
in favour of the employer.  So the employee came back to us and told us what had happened and when we 
looked at the award we found that it was a judgement by default.  so we took it from there in terms of appealing 
the judgement and taking the matter straight to arbitration because luckily we are recognised when the case is 
at that level of arbitration, we can come in there and represent our clients.  When we got there the first Award 
was overturned and we won the case”. LP2. 

Traditional Healers/ Commercial Farmers Department of Health 

“We need to network with more stakeholders, like 
traditional healers, sangomas play a very critical role 
in our community, we need to understand that as PL 
in community. In this community sangomas perform 
rituals in community spaces like rivers, (cleansing) 
graveyards, issues around burial rites. 
This sometimes course problems with farmers as they 
refuse them access to these places sometimes. We 
need a forum that will mix everyone, sangomas, 
farmers, chiefs etc.) people sometimes need to visit 
grave of their ancestors and farmers prohibit them, 
these issues can be discussed in a forum. Farmers 
could be compelled to allow people access into the 
graveyard because it is their culture”. LP2 

One of our programmes, HIV/Aids is funded by 
National DoH. This has helped boast the profile of 
organisation, it now is a national organisation in three 
provinces. LP1 
Department of Justice 
“The relationship with DOJ is mainly on referral, they 
refer cases for legal advice to our advice office. 
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Concluding Finding: All 10 cases reveal that the CBAs and CBPs engage stakeholders from public, 

private, and civil society and community to govern access to justice across networks.  
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6 Evidence from Case Narratives 

 A Case Involving an Identity Document 

Description of the issue 

 

 

 

The case concerns difficulties with obtaining or rectifying an ID document.  This case falls in the 

category of Legal Advice and the subcategory of Obtaining Documents. With the advent of democracy, 

it became more important for marginalized rural people to obtain official documents which would allow 

them to participate in the life of the broader community.  Documents are required for benefits such as 

child care grants; they enable voting, the most basic of all democratic rights; and they are the entry 

points for obtaining employment with benefits such as UIF and pension funds.  A community-based 

legal system is acutely aware of the importance of the client’s request for assistance. 

Action taken by CBP 

 

 

The CBP took the action of referring the client to the network partner (the Tribal Authority), who was 

positioned to be able to  serve as a bridge between the informal traditional life of the client and the 

formal life of modern society.  The case illustrates the effective working together of partners, with the 

CAO as the first port of call, following the  progress with the Tribal Authority and the school.  Statutory 

recognition did not have a role in this case, only the informal recognition of partners for one another as  

they worked together to open avenues of justice for the community member. 

Outcome of the case 

The CBP recorded that the client was able to make the application for the document at Home Affairs. 

Site of impact and social impact of the action taken by the CAO 

Ms L wanted advice on how to get an identity document. Because the person who took her to 

make a birth certificate is not her mother, her mother passed away in 2001. So the Department of 

Home Affairs wants the same person to come and apply for her  identity document. 

Ms L was referred to the Tribal Authority for them to write a letter for Home Affairs. On the 

22/08/2018, the MAJC lawyers advised her to go and get a letter from school. 
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The site of impact of the action taken by the CBP in this case is analysed in Table 26. 

Table 26 Impact of the interventions taken to obtain official documents 

 

Obtaining a positive outcome for particular 
individuals or groups 

The case notes indicate that the client was able to 
make the application for the document at Home 
Affairs.  When successful this would be a 
significantly positive outcome for the client. 

Changes to law and policy 

The client lives in a rural area where life tends to be 
informal, and people know each other by sight and 
history.  Young people may live with various family 
members at different times of their lives. 
Paper documentation is less important to their lives 
than in urban areas.  

Institutional changes 

The case under discussion deals with obtaining 
official documents, one of the 16 types of legal advice 
identified by the CCJD database.  After the advent of 
democracy, there was the realization of the need to 
register people with no identity documents.  These 
young people need help so that no one is left stateless, 
without an identity. 

Symbolic and discursive changes 

The CBP will thus be aware that documentation is 
difficult for rural people, and may be handled in 
unconventional ways. Referral to the Tribal 
Authority, where there are people in authority who 
would know the client and her family from birth, is a 
natural action for the CBP. 

Expanding democratic space 
The young person who is seeking assistance shows 
that she is acting to ensure that she can play a role in 
society as an active citizen. 

Strengthening public interest law sector 

Mobilizing various institutions in civil society, from 
the CAO to the Tribal Authority and the school, to 
solve a person’s issue will serve to strengthen the 
public interest law sector. 

 

The social impacts resulting from the intervention are indicated in Table 27: 

Table 27 Social impacts on the case of obtaining official documents 

Lifestyle impacts 

Without the all-important ID document, a person is 
paralysed and their lifestyle severely hampered.  
Applications for social security, for jobs, for study are 
all dependent on this vital document.  
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Cultural impacts 
The CBP understood the cultural context of the client 
and was able to utilize cultural resources to assist in 
the problem resolution. 

Community impacts 

The community will be impressed by the way 
customary and civil institutions work together for the 
benefit of the individual and the group. 
In this case the Tribal Authority (and local school) are 
able to attest to the identity of the young client. 

 

 A Case Involving a Dispute between Pastors 

Description of the issue 

 

 

 

Action taken by CBP 

 

 

 

The case can be categorised under Legal Advice, as the dispute arose between two neighbouring 

churches.  In South Africa, churches tend to blend elements of Christianity with traditional African 

beliefs and practices.  Pastors of community churches rank alongside traditional leaders in their standing 

and influence in local communities.  The case illustrates that the CAO was recognized by the community 

as a place where help with disputes can be found.  Partners work across sectors to facilitate access to 

justice. 

Although the documentation by the CBP was sparse, it appeared that the primary action taken was to 

conduct mediation with the two parties to the dispute. 

Outcome of the case 

The CBP documented that mediation was successful and the two men were reconciled. 

Mr MN wants Mr MQ to change uniform because Mr MQ was no longer a church member.  

He opened another church. 

 

We use power of attorney (mediation) and we apply for pro-bono scheme (litigation). 
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Site of impact and social impact of the action taken by the CAO 

The site of impact of the action taken by the CBP in this case is analysed in Table 28. 

Table 28 Impact of intervention regarding dispute between pastors 

Obtaining a positive outcome for particular 
individuals or groups 

There is a positive outcome for the pastors who were 
able to reconcile through mediation.   

Changes to law and policy 

The case involves a dispute within the church.  This is 
an extremely important grouping within the local 
community as so many members of the community 
would typically belong to one church or another.  The 
importance and influence of a local church is 
significant. 

Institutional changes 

Community based paralegals (CBPs) deal with a large 
diversity of matters.  Problems within the church are 
particularly interesting as the church is an influential 
institution within the community.  Conflict within the 
church could have a destabilizing effect on 
community relationships; while harmony in the 
church would help with overall stability in the 
community.  The effectiveness of the CBPs in the 
church setting would set an example for other issues 
to be solved by the community justice centres. 

Symbolic and discursive changes 

When a social dispute is dealt with publicly and 
transparently, using mediation, this serves as an 
example writ large for how conflict can be resolved 
amicably.  Mediation preserves the dignity of all the 
parties, listens to all sides, and ensures that 
relationships are intact so that future living in the 
same community is not only possible but fruitful.  
Community members and other institutions will take 
notice. 

Expanding democratic space 

Church leaders have an outlet to which problems can 
be referred.  This serves to expand democratic space 
where people of all walks and status can explore their 
rights and obligations in safety and dignity. 

Strengthening public interest law sector 

The public interest law sector is strengthened by 
demonstrating its usefulness in resolving social 
issues.  Court procedure is onerous, expensive, and 
alienating.  Places within the community and easily 
accessible, physically and culturally, are shown to be 
valuable resources. 

 

 

Social impacts of the case are identified in Table 29: 
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Table 29 Social impacts of the case involving a dispute between pastors 

Lifestyle impacts 

The case illustrates a positive outcome for the church, 
cascading to the relations between members of the 
community.  The CBP in the case followed up twice, 
presumably to monitor that the peace the pastors 
found with each other was relayed into the future 
relations between the two churches, each with 
congregations to influence and nurture. 

Cultural impacts 

The church has come to wield enormous influence in 
local communities, incorporating as it does elements 
of African traditional beliefs with Christianity.  
Mediation would suit the underlying African belief 
system which traditionally relied on consultation and 
consensus to resolve conflict. 

Community impacts 
Community ties are strengthened when a major 
institution finds peace and harmony in a constructive 
way. 
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7 Comparative Findings and Analysis across Community Advice Offices 

Service recipients indicated that they were usually referred to the CAO by a partner institution. This 

indicates a functional working relationship within the network to provide services to the community. 

CAOs referred cases to partner institutions with letters detailing the issue and requesting specialised 

assistance. CBPs followed up on cases referred to institutional partners and partners also reported 

outcomes to the CBPs. In a community where service recipients are empowered, many issues may be 

reported word-of-mouth. While a word-of-mouth referral is informal, paralegals use referral letters to 

formalise their network process. In some instances, paralegals accompanied clients to partner 

institutions – depending on the client's confidence or other considerations.  

The tables below indicate that government institutions are essential to the CAO sector as network 

partners. Focus group service recipients mentioned the institutions listed below as having interacted 

with CAOs in various provinces to solve their problems. Service recipients' case stories demonstrated 

their experience with public and private institutions, sometimes comparing different network actors. 

The CBPs’ responses concurred with the findings from the service recipients.  

Table 30 Partnerships Engaged in by CAO with Network Partner 

Network partner  Type of Partnership  No of CAOs  

Department of Home Affairs  

Referrals of cases on documents. e.g. birth 
certificate and identity documents  10 

Referrals regarding foreign nationals those who are 
detained and those who need documents to and live 
in South Africa 

10 

Referral for missing persons for a presumed death 
certificate  10 

Department of Justice  

Referrals of clients on protection orders, referred by 
a court on GBV before issuing a protection order  10 

Referral of cases to court  10 

Referral for a letter of authority  10 

Department of Police  

Referral to and from police  10 

Joint activities to combat crime  10 

Human Trafficking 2 

Immigration issues  5 
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Local Municipality  Referrals from joint activities and assistance with 
transportation and utilities 8 

Department of Social 
Development  

Referral of cases on social grants, abuse of social 
grants by beneficiaries.  10 

Referral on other issues relating to social 
development. 10 

Department of Land Affairs  Referrals and Joint activities  4 

Department of Correctional 
Service  Joint activities and offender rehabilitation 2 

Department of Local 
Government and Traditional 
Authority 

Referral to and from through councils, ward 
committee members and Traditional Authority and 
joint activities  

10 

Traditional Authority  Referral to and from joint activities  10 

Department of Public Works 
Referrals and joint activities and relationship with its 
Extended Public Works Programme aimed at job 
creation. 

4 

Department of Housing  Referrals for RDP housing issues  10 

Department of Labour Referral, unfair dismissals, retrenchment and joint 
activities  10 

Department of Health  Referrals to and from and joint activities  10 
 

All ten of the CAOs in this study were working hand-in-hand with several public service providers to 

improve service delivery to their clients. Although the CAOs often provided services that fell within 

the government’s mandate, they had nevertheless developed a symbiotic relationship with government 

bodies at all levels of the governance structure.  

The interactions between the CAO, police and courts showed referrals from the police, to the police, 

from the court, to the court. Sometimes the CBPs accompanied clients to police instead of sending a 

referral letter with the client. The police were found to have limited resources for responding to victims 

with disabilities. Paralegals, however, has gained experience working with people with disabilities. 

Home Affairs was identified as a key stakeholder by all the CAOs. 

Service recipients indicated that the CBPs deal with them in a bureaucratic, cold or detached manner, 

as was often their experience at government offices. Rather, CBPs were reported to interact with clients 
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in way that was kind, empathic and human – which not only built and sustained trust relationships over 

time, but also created a safe space for clients, no matter the severity of the issue at hand.  

Some of the clients returned to CAO again, either to follow up on a related issue or regarding a new 

issue. This bears testament to the longstanding good working relationship between paralegals and SAPS 

and the sustained, trusting relationships between clients and paralegals. Additionally, it is worth noting 

that in both operational terms, as well as in the minds of SAPS and the community, CAOs take on the 

roles of guardian and mediator primarily, while not negating their role as justice agents. The responses 

of the focus group participants allude to the paralegals being conceptualised as guardians and advocates 

of safe family bonds and kin ties, a role that is contrasted from the police who are conceptualised 

primarily as prosecutors. An example of this is in the instances where a crime was committed but there 

was hesitance on the part of the victim to press charges. SAPS referred such cases to the local paralegals 

for mediation and counselling.  

Service recipients noted the friendliness, understanding, and relatability of the CBPs as traits which 

they valued when addressing sensitive issues. The CBPs’ understanding and regard for culture, custom 

and community context are noted in the responses of service recipients. The intersection of these 

dimensions provides some insight into the longstanding synergy between SAPS and the CAOs, and 

between communities and the CAOs. 

Data gathered from the ten CAOs  showed that CBPs attend to a wide range of cases, including criminal 

cases of domestic violence, child abuse and rape; legal cases involving access to government grants, 

obtaining documents, pension pay-outs, disputes between neighbours, paternity, divorce queries, 

maintenance, road accident claims, legal advice on alternative care of children, wills and dissolution of 

estates, and consumer issues; labour cases involving labour disputes, injury at work and unemployment 

insurance benefits; and social cases of delinquency, school problems, substance abuse, cultural beliefs, 

poverty, elder abuse, teenage pregnancy and missing persons. The most common type of case was 

domestic violence and gender-based violence. 

 

Brief description of experience from other organisations when service recipients went to seek 

justice 

The service recipients shared with the researchers the reason why they bring their cases to the  advice 

office.  
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Table 31  experience from other organisations when service recipients went to seek justice 

“One of the challenges we experience even when you 
go to government departments for service, the 
officials would just sit there and not help you and say 
that their working hours are over”. PM-FG1 

“When you seek service from Home Affairs you wait 
for a long time because there are too many people. Too 
many repeat visits and you spend more money on 
transport”. TM-FG1 

“Yes exactly like when I went to government they 
were always busy on their phone, chatting on their 
phone.  The paralegal doesn't play on her phone she 
focuses on you and the case that you have brought”. 

“I went to court to apply for custody and the court did 
not help me, instead they referred me to this advice 
office”. TS-FG2. 

“There is no confidentiality: our private matters are 
discussed all over the Earth. And it would be known 
that I'm poor and struggling.  And when you arrive 
there and they see you they just burst into laughter”. 
 
“She is right we see it happen, we have observed it. 
And others also tell us.  Sometimes when you speak 
to our friends who are social workers they tell us other 
people's private matters”. 

“I came to the advice office to ask for help after 
exhausting all available avenues I had. Two families 
tried to help; the church people also failed to resolve 
the problem. The advice office arranged for mediation 
for me and my husband.” 
 
“Sometimes I will go to Home Affairs and find that 
there is no network and they will ask me to come back 
in the morning. That is time wasted”. PM-FG1” 

“As I explained, the social worker I went to who made 
me cry tears; said that there's nothing she can do for 
me.  So I wondered what on earth she meant – because 
this is the place where I'm supposed to get help”.  

“My husband was not sending money home. He was 
working at the farm. I asked for R500 maintenance. I 
called the farm manager to assist. He did not help. I 
came to the advice office and the paralegal followed 
up with the farm manager and, unfortunately, my 
husband decided to leave his job to avoid paying me 
maintenance”. TL-FG2. 

“People who work at government are a problem; they 
do what they want. These paralegals are doing a good 
job. Those who are at government only care for their 
own families. So if we have to pay, would rather pay 
that little amount so that they can keep treating us with 
dignity. Once they start working for government they 
will be rude and insult us”. 

“The problem with the government is that they do not 
recognise us as  humans; they strip you of your 
dignity.  We really love this office. It  will  be at a 
great loss if they are not able to compensate her 
enough for her needs”. 
 

“I came to the police station because he had also 
damaged my door.  The police asked me if I was 
injured, so I asked them how injured I must be to open 
a case, and so they hesitated to open the case and I 
left”.  

“I kept trying and even went to a social worker, but 
nothing happened. The investigating officer doesn't 
even call to update me and check how my son is 
coping.  Even when I call him, he does not return my 
calls”. 
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8 Challenges and Benefits of Networks and Opportunities for 

Improvement 

The challenges and benefits associated with working with network partners that were identified by 

participants in this study are summarised in the following table. 

Table 32 Challenges and Benefits of Networks 

Challenges Benefits 

Failure to comprehend or appreciate each other’s 
responsibility. 

Networks decrease abuse and increase the 
accountability of the state institutions, private sector 
and community-based structures.  

CBPs were initially considered by some network 
members as competitors, while others saw them as 
watchdogs, rather than being accepted as colleagues.  

CAO initiatives such as the practice of community 
restorative justice by CBPs reduce congestion in the 
courts. 

CBPS can become too close and over-reliant on one 
individual in an institution, and when that person 
leaves, it becomes very difficult to re-establish 
contacts. Their positions are not entrenched in the 
institution itself. Sometimes cooperation cannot be 
guaranteed. 

The CBPs were involved with the organizing of 
human rights events such as Women’s Day or the Ten 
Days of Activism Against Women and Child Abuse, 
either as primary organizers or as co-organizers with 
other stakeholders. 

High turnover of officials in public institutions is 
extremely frustrating. This involves the paralegals in 
constant relationship building, and good relations will 
often depend on the new official’s attitude and 
interest. 

Network systems get things done. Active working 
relations are established with institutions for purposes 
of service delivery to community members 

CAOs may be seen by other institutions as a 
watchdog, its purpose being to tell them how to do 
their job. The CAO may thus be seen as a threat to the 
jobs of others, and as possibly exposing poor service. 
When the value of the CAO is recognised, there are 
officials who become complacent and ask the 
paralegals to do their work for them. The paralegals 
may find themselves spending a lot of energy on cases 
that rightly belong to the partner. 

Service provision by CAOs and CBPs had a positive 
impact on network partners, individually, for society 
as well as the government. CBPs networks bring great 
benefits to their community which depends on partner 
institutions for actual service delivery, which the 
CAOs facilitate, but do not have the mandate to 
actually deliver. 

CAOs’ networks with state institutions allows them to 
deal with issues more efficiently.  

CBPs can encounter a hostile official and this has led 
to their status being questioned in a particular 
institution. This is exacerbated by the lack of formal 
recognition of CBP. The way forward is to work on 
the promulgation of legislation to recognize the CBP 
profession. 

 

CBPs network increased the level of legal 
empowerment of the communities; increased 
knowledge of one’s rights; an ability to solve one’s 
problems; or the benefits incurred by government as a 
result of a case being resolved before it has proceeded 
to court. 
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Some institutions chose to cling to non-cooperative structures when they believed that they had nothing 

to gain from cooperation, when they considered the cost of collaboration to be high or when they were 

suspicious of their network partners. These attitudes inhibited network-building. 

Referrals from CAOs to network partners revealed whether the centres were facilitating the use of 

specialized skills for their clients, or were acting on behalf of their clients in securing the services to 

which the clients are entitled. Access to service providers was made easier for members of the public 

due through the intervention of the outreach programme. 

Referrals from network partners to CAOs indicated that the centres had gained recognition in the 

landscape of service delivery and were recognized and valued for their contribution by service 

providers. 

Participants identified the following ways that networks could be improved: 

• Focus group participants expressed the view that they would appreciate it if public service 
providers would deliver services with passion, in the same way CBPs do. 

• Promulgation of policy to recognise paralegals would improve networks.  
• The CBPs attempt to identify officials who have a desire to help other people and who take joy 

in seeing people receiving assistance, and invest in developing relationships with these officials 
over time. 

• Some officials have been hostile to CBPs and questioned their status. This is exacerbated by 
the lack of formal recognition of paralegals. The way forward is to work on the promulgation 
of legislation to recognize the paralegal profession. 

• The CAO sector has reached a point where it needs to become a rooted institution in the 
community. Permanent structures will thus be needed.   

• To ensure service delivery of a high standard and the responsiveness of network partners to the 
changing needs of communities, a network system should be established that will be managed 
by the CBPs that provides technical support in the field and ensures that monitoring and 
evaluation are done regularly. This will allow strengths and weaknesses  to be assessed and 
obstacles addressed.   
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9 Summary of findings  

Finding 1: The cases across all five provinces revealed that the CBAs and CBPs engaged public, 

private, and civil society stakeholders to govern access to justice across networks.  

Finding 2: Most of the issues brought to the CAOs fell within the mandate of various government 

departments; however, the failure of these departments to address the issues satisfactorily had resulted 

in clients approaching the CAOs for services to fill the gap. The CAOs collaborate with the government. 

Finding 3: The formation of strong working relationships with institutional partners by CBPs is vital 

to achieving the goal of providing access to justice to marginalised people. When CBPs are able to work 

successfully with institutional partners it forms an important bridge between service providers and 

community members. Most of the CBPs in this study indicated that they had developed positive 

relationships with staff in various government departments and institutions. 

Finding 4:  The strategic location of some CAOs on the premises of local police stations has boosted 

the informal recognition and perceived legitimacy of the CAO by the community; informal recognition 

is also strengthened when the police or other network partners with formal recognition refer members 

of the community to the CAO.   

Finding 5:  While locating a CAO on the premises of a partner institution has benefits such as boosting 

recognition and legitimacy and, potentially, savings in costs if the host institution does not charge the 

CAO rent or utilities, this arrangement can bring with it other issues. It place the CAO in an insecure 

position, where a new manager may choose to reclaim the space being used by the CAO for other 

purposes. The CAO may have little control over repairs or modifications that are needed.  

Finding 7: Co-operation with community-based structures is maintained. The success of these 

collaborations is a key factor in the positive results from the educational activities conducted by the 

CBPs and the strong referral system. 

Finding 8: The interaction with state actors serves to keep state service providers accountable to the 

people they serve. 

Finding 9: Partner institutions can refer people to the CAOs on issues that they are unable to deal with. 

Finding 10: Regular interaction among members of the networks increases members' commitment to 

their services.  
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10 Conclusion 

The service provision by CAOs and CBP impacts individuals, institutions and communities. CBPs 

activities are carried out in partnership with various stakeholders. The network is less structured and 

informal. The informal network is built on a gradual basis as needs arise. This comes about through 

referrals between CBPs and other government departments. Regardless of informal networks' loose and 

less structured nature, there is some coordination level between its members. Such coordination is 

responsible for their collective action in organising workshops when considered necessary.  

The network partners invite the CBPs to attend events, and CBPs similarly invite stakeholders to attend 

their awareness activities.  Network partners benefit from Paralegal's facilitation and presentation skills 

during awareness campaigns. 
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